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1. 41V95VF

Aoife 0’ Higgins (DPhil Gandidate, Education, University of Oxford)
Miki Itano Boase (Independent Researcher, Ph.D.)

There are roughly 11 million children and young people under the age of 18 in
England. The Child Protection System (CPS) in England places a legal responsibility
on all those working with children and young people to ensure they are safe and able
to thrive. The central government’ s Department for Education (DfE) is responsible
for child protection in England; it sets out legislation and statutory guidance on
how the child protection system should work. Local governments in 152 local
authorities in England are the key statutory agencies responsible for planning and
provision of child protection services in England.

1. Background

The CPS in England goes back several centuries to when churches and charities
would provide for abandoned children. Poor Laws in the 17t Century were the first
to put in place basic state protection for children. In the 19 Century, the first
Barnardo’ s (children’ s) homes were created and new legislation made school
compulsory for children to age 12; later that century maltreatment and cruelty against
children become a crime. In the middle of the 20t Century local authorities became
responsible for the protection of children. Landmark legislation giving children
rights to be protected from abuse and exploitation was enacted in the Children Act
of 1989, still the cornerstone of Child Protection legislation today. The Act
introduced a duty for local authorities to safeguard and promote the welfare of
children within their area who are in need and as such, it provides the framework
for child protection planning and practice. Subsequent Child Protection inquiries
court proceedings and legislation amending the Children Act 1989 have brought in new
rights and entitlements for children and young people which together form the CPS
in England.

2. Legislation and framework protecting children from harm

The Children Act 1989 requires local authorities (LA) to promote the upbringing
of children by their own families if it is safe to do so. If there are concerns about
the safety or well being of a child or young person, LA should be alerted, through
a referral (any individual or professional - for example, teacher, police, or support
work can make a referral). This may trigger an investigation, usually undertaken by
qualified social workers, to assess the needs of the child and their family to
determine whether services should be provided. The Children Act 1989 lays out what
these services should include
Using a procedure presented in, “Working together to safeguard children — A guide
to inter-agency working to safeguard and promote the welfare of children” (March
2015), A a case involving the development of a child protection plan after referral
will be discussed below.

(1) Referral
Once the child’ s case referral has been accepted by local authority children’ s
social care, the lead professional role falls to a social worker. They should make
a decision about the type of response that is required within one working day. This
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includes determining whether:

- The child requires immediate protection and urgent action is required (Immediate
Protection) ;

- the child is in need, and should be assessed under section 17 of the Child Act 1989
(Assessment) ;

- there is reasonable cause to suspect that the child is suffering, or likely to suffer,
significant harm, and whether enquires must be made and the child will be assessed
under section 47 of the Child Act 1989;

—-any services are required by the child and family and what type of services; and

- if further specialist assessments are required in order to help the LA authority
to decide what further action to take

(2) Assessment

When the social workers decide that assessment is required (under section 17
or section 47 of the Children Act, 1989), the assessment will be led by a social worker.
When they decide the children don’ t need any support from the LA children’ s social
care, they may still take action to obtain necessary support. For example, a referral
for help to the child and family, or a referral for an early help assessment.

[f the LA decides that the child requires support, they also decide if the child
has actual significant harm or is likely to be harmed significantly. When the child
has no actual significant harmor is not |ikely to be harmed significantly, the social
worker will discuss next steps including review/decision points with child, family
and col leagues. After that, an assessment will continue and services will be provided
if the child requires them. Then, the social worker, family and other professionals
will work to have an agreement on the Children in Need (CIN) plan or Child Protection
(CP) plan. They will review the plans and outcomes for children, and when appropriate
they wil | refer them to non-statutory services. Or while they continue the assessment,
they may find suspicion of significant harm for the child. In this case, the team
will have a strategy discussion

When the child Aas been harmed significantly, they will take an action for the
immediate protection of the child

(3) Immediate Protection

When the decision has made by local authority social workers, the police or
NSPCC (National Society for the Prevention of Cruelty and Children) that the |ife
of achild is at risk or the child is likely to be seriously and harmed in the immediate
future, they will take an emergency action to safeguard the child. Meanwhile, they
will seek legal advice and the outcome will be recorded. As appropriate there will
be an immediate strategy discussion between the LA children’ s social care, police,
health and other agencies. This strategy discussion that includes the NSPCC (where
involved), makes decisions about: 1) how to take immediate safeguard action, and 2)
information giving, especially to parents

When there is no emergency action required, they will have an agreement plan
with the family and other professionals that will ensure the child s future safety
and welfare. The discussions of this plan will be recorded and acted on. Or, the other
option is that the child will remain as a “child in need” , then they will have an
assessment.
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(4) Strategy Discussion

When the team needs to take an appropriate emergency action, they will have
a strategy discussion and initiate a section 47 enquiry. (A section 47 enquiry is
carried out by using the principle and parameters of a good assessment, which is set
out in “Working together.” ) Then, the social worker and other professionals will
do an assessment. Assessment will follow local protocol based on the needs of the
child within 45 working days of the point of referral. If the concerns are
substantiated and a child likely to suffer significant harm, a social work manager
convenes the initial child protection conference within 15 working days of the
strategy discussion at which section 47 enquiries were initiated. An initial child
protection conference will be held with family members (and the child where
appropriate), supporters, advocates, and the professionals most involved with the
child and family. They will make decisions about the child" s future safety, health
and development. Then, when the conference finds that the child is likely to suffer
significant harm, the child will be the subject of a child protection plan and an
outline of this plan will be prepared. A core group is established in this case

When the strategy discussion finds that the police should investigate a possible
crime, the social worker leads an assessment under section 47 of the Children Act.
The social worker needs to fol low the local protocol process on the needs of the child
within 45 working days of the point of referral. If the concerns are substantiated
but the childwill not |ikely to suffer significant harm, the teamwill| agree on whether
child protection conference is necessary. Then, a social worker will complete an
assessment. Finally, social worker will agree on a plan for ensuring the child s
future safety and welfare with the family and other professionals

(5) Child protection plan
Once a child is subject of a child protection plan, the core group meets within
10 working days of initial child protection conference. Or, the registered social
worker completes a multi-agency assessment. Then the child protection plan is
developed by lead social worker with the core group members and implemented. Core
group members will provide the necessary interventions for the child and/or family
members.

(6) Voluntary agreement
If children in need are considered to be at risk of neglect or abuse, or they
have been abandoned, a local authority may provide the child with accommodation away
from their parents or usual carers, under Section 20 of the Children Act 1989. Under
this section, the local authority usually shares parental responsibility with the
child s parents and decisions are made jointly. This is called a ‘voluntary
agreement’ .

(7) Child in Need

Section 17 of the Children Act provides for children and their families who
are deemed to be in need ( ‘Child in Need’” ). The key duty of the local authority
as set out in this section is to ‘safeguard and promote the welfare of children in
their area who are in need’ . Support and services should be put in place to fulfil
this duty. This may take the form of regular visits by a social worker, enrolment
in parenting classes, financial resources to make adjustments to the home for a
disabled child or other appropriate measures. Between 2014-2015, there were 391, 000
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children in need in England, a figure which has remained relatively stable over the
past five years

Fol lowing an assessment, some children are deemed to be at such high risk of
abuse or neglect that local authorities may apply to the courts for a full care or
supervision order under Section 31 of the Children Act 1989. This gives the local
authority greater responsibilities for the child and generally limits the involvement
of the child’ s parents

8. Children in care

Children provided for under section 20 and section 31 of the Children Act 1989
are commonly referred to as ‘Children in Care’ or ‘Children Looked After’ .
Children in care are accommodated by the local authority, provided with access to
education, health services and any other resources to meet and safeguard their needs.
A small number of children live with their parents but are looked after by the local
authority.

As of 31 March 2015, there were 69 540 children in care, representing a slight
increase on previous years'. As in previous years, more boys (55%) than girls (45%)
are looked after. The majority are teenagers (40%) and white British (77%). The
majority of children in care are looked after on a short term basis

Most children are in care because of neglect or abuse, while a number become
looked after because of family breakdown. Few children have completely absent parents
in England; those, in the tables below, in need because of absent parenting are for
the most part migrant and refugee children who arrived in England without a parent.

Category of (primary) need | Figures as of 31 March 2015
Abuse or neglect 42,710 (61%)
Child s disability 2,250 (3%)
Parents ilIness or

disability 2,380 (3b)
Family in acute stress 6,310 (9%)
Family dysfunction 11,000 (16%)
Socia!ly unacceptable 1130 2%)
behaviour

Low income 140 (=)
Absent parenting 3,630 (5%)
Total 69, 540

Foster care is the preferred placement for children in care and indeed 75% of
children in care are placed in kinship or more commonly foster care. Foster care
general ly refers to a placement with a family other than the child s own, whereas
kinship care is a placement with an extended family member (for example aunt, uncle
or grandparent). Few children are accommodated in group homes or children’ s homes
in England, but those who are, are almost all teenagers

Most children have one placement during a given year (67%), with many
experiencing two (23%) or more (10%) placements

Children in care have poor outcomes, in terms of physical and mental health

1 'All references for statistics can be found at:
https://www. gov. uk/government/statistics/children—looked—after—in—england-includ
ing—adoption—2014-to—2015
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and education, which affects their long—term prospects. This has been extensively
documented in research and government statistics (Centre for Social Justice, 2015;
Ford, Vostanis, Meltzer, & Goodman, 2007; Jackson & McPar|in, 2006; Stone, 2007; Trout,
Hagaman, Casey, Reid, & Epstein, 2008) and is a key concern for service providers

Placement type All children looked after at 31 March
2015
Foster care 44 140 (64%)
Kinship care 7 910 (11%)
Placed for adoption 3 320 (5%)
Placement with parents 2 650 (4%)
Living independently 2 280 (3%)
Secure units, homes and 6 570 (9%)
hostels
Residential schools 670 (1%)
Other 70 ()
4. Adoption

The CPS also oversees adoptions in England. Recent government effo