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22

(1) Every employer shall make a

suitable and sufficient assessment of—

(a)the risks to the health and safety of
his employees to which they are exposed

whilst they are at work; and

(b)the risks to the health and safety of
persons not in his employment arising
out of or in connection with the conduct

by him of his undertaking,

for the purpose of identifying the
measures he needs to take to comply
with the requirements and prohibitions
imposed upon him by or under the

relevant statutory provisions and by

Part II of the
(Workplace) Regulations 1997.

Fire Precautions

(2) Every self-employed person shall

make a suitable and sufficient

assessment of—

(a)the risks to his own health and safety
to which he is exposed whilst he is at

work; and

(b)the risks to the health and safety of
persons not in his employment arising
out of or in connection with the conduct

by him of his undertaking,

for the purpose of identifying the
measures he needs to take to comply
with the requirements and prohibitions
imposed upon him by or under the

relevant statutory provisions.

(3) Any assessment such as is referred to
in paragraph (1) or (2) shall be reviewed
by the employer or self-employed person

who made it if—

15




(a)there is reason to suspect that it is no

longer valid; or

(b)there has been a significant change in
the matters to which it relates; and
where as a result of any such review
changes to an assessment are required,
the employer or self-employed person

concerned shall make them.

(4) An employer shall not employ a
young person unless he has, in relation

to risks to the health and safety of young

persons, made or reviewed an
assessment  in accordance with
paragraphs (1) and (5).

(5) In making or reviewing the

assessment, an employer who employs

or 1s to employ a young person shall take

particular account of—

(a)the inexperience, lack of awareness of

risks and immaturity of young persons;

(b)the fitting-out and layout of the

workplace and the workstation;

(c)the nature, degree and duration of
exposure to physical, biological and

chemical agents;

(d)the form, range, and use of work
equipment and the way in which it is
handled;

(e)the organisation of processes and

activities;

(Dthe extent of the health and safety
training provided or to be provided to

young persons; and

16




(g)risks from agents, processes and work
listed in the Annex to Council Directive
94/33/EC(1) on the protection of young

people at work.

94/33

(6) Where the employer employs five or

more employees, he shall record—

(a)the of the

assessment; and

significant findings

(b)any group of his employees identified
by it as being especially at risk.

Workplace(Health, Safety and
Welfare)Regulations 1992

23

17

.o code of practice
HSWA

24

HSWA

25

prima facie

26

(1)For the purpose of providing practical

guidance  with  respect to the
requirements of any provision of any of
the enactments or  instruments
mentioned in subsection (1A) below, the
Executive may, subject to the following

subsection.




HSE

(a)approve and issue such codes of
practice (whether prepared by it or not)
as in its opinion are suitable for that
purpose;

HSE

(b)approve such codes of practice issued
or proposed to be issued otherwise than
by the Executive as in its opinion are
suitable for that purpose.
HSE
HSE

(1A)Those enactments and instruments

are—

(a)sections 2 to 7 above;

(b)health and safety regulations, except
so far as they make provision exclusively
in relation to transport systems falling
within paragraph 1(3) of Schedule 3 to
the Railways Act 2005; and

(c)the existing statutory provisions that
are not such provisions by virtue of

section 117(4) of the Railways Act 1993.

(2The Executive shall not approve a
code of practice under subsection (1)
above without the consent of the
Secretary of State, and shall, before
seeking his consent, consult—

HSE

(a)any government department or other
body that appears to the Executive to be
appropriate (and, in particular, in the
case of a code relating to electromagnetic
radiations, the Health Protection
Agency); and

HSE

HPA 27

(b)such government departments and
other bodies, if any, as in relation to any
matter dealt with in the code, the
Executive is required to consult under

this section by virtue of directions given

18




to it by the Secretary of State.

HSE

(3)Where a code of practice is approved
by the Executive under subsection (1)
above, the Executive shall issue a notice
in writing—
HSE
HSE

(a)identifying the code in question and
stating the date on which its approval by
the Executive is to take effect; and

HSE

(b)specifying for which of the provisions
mentioned in subsection (1) above the

code is approved.

(4)The Executive may—
HSE

(a)from time to time revise the whole or
any part of any code of practice prepared

by it in pursuance of this section;

(b)approve any revision or proposed
revision of the whole or any part of any
code of practice for the time being

approved under this section;

and the provisions of subsections (2) and
(3) above shall, with the necessary
modifications, apply in relation to the
approval of any revision under this
subsection as they apply in relation to
the approval of a code of practice under

subsection (1) above.

(5)The Executive may at any time with
the consent of the Secretary of State
withdraw its approval from any code of
practice approved under this section, but
before seeking his consent shall consult
the same government departments and
other bodies as it would be required to
consult under subsection (2) above if it

were proposing to approve the code.
HSE

19




(6)Where under the preceding
subsection the Executive withdraws its
of practice

the

code

this

approval from a

approved under section,
Executive shall issue a notice in writing
identifying the code in question and
stating the date on which its approval of
it is to cease to have effect.

HSE

(7)References in this Part to an
approved code of practice are references
to that code as it has effect for the time
being by virtue of any revision of the
whole or any part of it approved under

this section.

(8 The power of the Executive under
subsection (1)(b) above to approve a code
of practice issued or proposed to be
issued otherwise than by the Executive
shall include power to approve a part of
such a code of practice; and accordingly

in this Part “code of practice” may be

20

reADAs including a part of such a code

of practice..

HSE (b) HSE

(1A failure on the part of any person
to observe any provision of an approved
code of practice shall not of itself render
him liable to any civil or criminal
proceedings; but where in any criminal
proceedings a party is alleged to have
committed an offence by reason of a
contravention of any requirement or
prohibition imposed by or under any
such provision as is mentioned in
section 16(1) being a provision for
which there was an approved code of
practice at the time of the alleged
contravention, the following subsection
shall have effect with respect to that

code in relation to those proceedings.




(2)Any provision of the code of practice

which appears to the court to be

relevant to the requirement or
prohibition alleged to have been
contravened shall be admissible in

evidence in the proceedings; and if it is
proved that there was at any material
time a failure to observe any provision
of the code which appears to the court
to be relevant to any matter which it is
necessary for the prosecution to prove
in order to establish a contravention of
that requirement or prohibition, that
matter shall be taken as proved unless
the that the

court 1s satisfied

requirement or prohibition was in
respect of that matter complied with
otherwise than by way of observance of

that provision of the code.

(3)In any criminal proceedings—

21

(a)a document purporting to be a notice
issued by the Executive under section
16 shall be taken to be such a notice

unless the contrary is proved; and
HSE

(b)a code of practice which appears to
the court to be the subject of such a
notice shall be taken to be the subject of
that notice unless the contrary is

proved.

HSE

HSE
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Glyn Owen v. Sutcliffe

EHO:Environmental Health Officer

improvement notice

HSE
British

Adhesive Manufacturers Association

HSWA

Burgess v. Thorn Consumer

Electronics(Newhaven) Ltd.

duty of care
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Management of Health
and Safety at Work Regulations

38
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39

HSWA
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Civil Evidence Act
1968

HSWA

42

HSWA

general damage



special damage
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Groves v. Lord

Wimborne 44

Workmen’s Compensation Act 1897

National Insurance(Industrial Injuries)

Act 1946
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Donoghue v.

Stevenson 53
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assumption of risk
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Insurance (Industrial Injuries) Act 1946 58

59
Mariner v. Domestic and

Law Industrial Polythene Ltd. 60
Reform(Personal Injuries)Act 1948

Employer’s Liability (Compulsory
Insurance) Act 1969

Wightman v. Grant Die Castings
Social Security Act 1975 61 Smedley v. S.P.Roadways

62

63

Graham Oxley Tool Steels Ltd. v. Firth
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HSWA HSWA

HSWA EAT
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HSWA
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Trade Union Reform

and Employment Rights Act

(d)

65

British Aircraft Corpn. v. Austin

66

EAT

67

30

HSWA

HSWA
Revised by Moore, Rachael: The Law of
Safety Health Work
2013/2014(22nd  edition),
Chapter4 62

Selwyn, Norman /
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2013
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HSE
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[Code of Practice L21: Management of
Health and Safety at Work Regulations
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Safety Representatives and Safety
Committees Regulations 1977 (as mended)

the Code
of Practice on time off for the training
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independent

49

the Trade

Union and Labour Relations

(Consolidations ) Act 1992

Certificate of Independence
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National Certificate in Fire Safety

and Risk Management
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(DWhere an consults
representatives of employee safety, he

shall -

employer

(a)ensure that each of those

representatives is provided with such
that

training in respect of

representative’ s functions under
these Regulations as is reasonable in

all the circumstances and the employer

shall meet any reasonable costs
associated with such training
including travel and subsistence
costs; and

(b)permit each of those

representatives to take such time off
with pay during that representative’ s
working hours as shall be necessary for
the purpose of that representative
performing his functions under these
Regulations or undergoing any training

pursuant to paragraph (1)(a).

67

(2)An shall
candidate standing for election as a

employer permit a
representative of employee safety
reasonable time off with pay during
that person’ s working hours in order
to perform his functions as such a

candidate.

(3) Schedule 1 (pay for time off) and
Schedule 2
industrial
effect.

(provisions as to

tribunals) shall have

(HAn employer shall provide such
other facilities and assistance as a
representative of employee safety may
reasonably require for the purpose of
carrying out his functions under these

Regulations.
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