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event) KIIAFZBRED 3NH 16 3—F L N THDHZ ERHALNIR->TWAL,
AADFHERAEICEIDE 6 05 11 23— FEWH ZETHARDZENS Z DI
PHZIE > TWA Z EMBA LN o728, EREOEZSFEFT (Institute of
Medicine: IOM) 728, ==— -+ 3—727, anJ KN, 2 ZREOMNBITEILT
FAEICEDNT, 7T AV 0 OEFREE THERM 44,000 7> 5 98,000 4 D EFE ), [HkEE
AJRE72 I A (preventable deaths) (25> T 2o TWW5 & 1999 £#4E [T AKX
HETHHEEZ D] (“To ERRISHUMAN”) TR SIT 6N TWDHZ LITHELA TH 54
BT —TNERERE LT HEERRYLE T T BERK 28000 4 DBEZE BT LT
HEVWHEREOE VMBI H VS, BN LEERE T 0T LADE
ANZE T, BERNBEEMTHE L T D 25 5 TORFFLT 2B TE HAMREM
WD EINTNDZ LS, ZOHRNE, BEEZDTED L ORHEZITT
W5, B0 H HHEE T, AREICBWTCEREERERIEMDIEDEIE, R/ 21
T 6 40 THIZ EDAREMNH D & N TV DT

2 See CHARLES VINCENT, PATIENT SAFETY 42 (2006) W22 EH LTV 53). [HEEL) OES
i, ABICEVER-TWAEY, HAWRERCIE TBEOFRE TR, BHER [Lo1Ts]
WL Th72bE&NHE] (“an injury caused by medical management rather than the
underlying condition of the patient”) & 1TV 3. INST. OF MEDICINE, TO ERR IS HUMAN:
BUILDING A SAFER HEALTH SYSTEM 28 (Linda T. Kohn et al. eds., 2000) [hereinafter To ERR IS
HumAan].

s PF AN TERFHOLENFABEEICET M40 5, 18 H (2006) (6 /3—F > hOFEFHEK
#E LT 3); Shunya Ikeda et al., Identification of Adverse Events in Inpatients: Results of
a Preliminary Survey in Japan, 4 ASIAN PAC. J. DISEASE MGMT., no. 2, 2010, at 49, 53 (44— A »
TV T OEECINT 10—t NOFEERETH Y, BARADELETEHEOEEZAVD & 11.3
Rt MI2D L LTVD).

4 To ERR IS HUMAN, supra note 2, at 31.

5 Peter Provonost et al., An Intervention to Decrease Catheter-Related Bloodstream Infections
in the ICU, 355 NEW ENG. J. MED. 2725, 2726 (2006).

6 ASS’N FOR PROF'LS IN INFECTION CONTROL AND EPIDEMIOLOGY [APIC], GUIDE TO THE
ELIMINATION OF CATHETER-RELATED BLOODSTREAM INFECTIONS 15 (2009) (citing C.A. UMSCHEID
ET AL., ESTIMATING THE PROPORTION OF REASONABLY- PREVENTABLE HOSPITAL-ACQUIRED
INFECTIONS (HAIS) AND ASSOCIATED COSTS AND MORTALITY (2009)), available at
http://www.apic.org/Resource_/EliminationGuideForm/259¢0594-17b0-459db395-fb143321414a/
File/APIC-CRBSI-Elimination-Guide.pdf.

7 John T. James, A New, Evidence-Based Estimate of Patient Harms Associated with Hospital
Care, 9 J. PATIENT SAFETY 122 (2013), available at
http:/journals.lww.com/journalpatientsafety/Fulltext/2013/09000/A_New,_Evidence_based_Esti
mate_of_Patient_Harms.2.aspx; see also Marshall Allen & ProPublica, How Many Die from
Medical Mistakes in U.S. Hospitals? SCI. AM. (Sept. 20, 2013),
http://www.scientificamerican.com/article/how-many-diefrom-medical-mistakes-in-us-hospitals/

(James O %E [BEAZELDR] & &N D Lucian Leape b DEFEM 217 T\ A L3 L
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ZENHAROEZHREM L L THIEICHTEZOTHS. BETHREIRIC, ER
EEEFE R OBEMAER I ZAOMBEICH L T—BTTREBI OB ENTH Z &I
Tp o779,

TVD).

8 ZhHDREBEIICOWTOFEMIZLLT 22 M. Robert B Leflar & Futoshi Iwata, Medical Error as
Reportable Event, as Tort, as Crime’ A Transpacific Comparison, 12 WIDENER L. REV. 189,
192-195 (2005), and Robert B Leflar, “Unnatural Deaths,” Criminal Sanctions, and Medical
Quality Improvement in Japan, 9 YALE J. HEALTH PoL’Y L. & ETHICS 1, 6-7 (2009) [hereinafter
Leflar, “Unnatural Deaths’]. For a defendants’ perspective, see, e.g., Yoichi Kitamura, The Case
of Tokyo Women'’s Medical University from the Standpoint of the Defense Counsel, 55 JAPAN
MED. ASSN. J. 144 (2012); Kazuki Satoh, The Case of Tokyo Women’s Medical University from
the Standpoint of the Person Concerned, 55 JAPAN MED. ASSN. J. 149 (2012).

9 See, e.g., Max Kuo, Op-Ed., Medical Malpractice Is Ruining Healthcare, TAIPEI TIMES, June 1,
2012, at 8, available at
http://www.taipeitimes.com/News/editorials/archives/2012/06/01/2003534209; Feng-Jen Tsai,
Letter to the Editor, Malpractice Claims in Taiwan, 32 HEALTH AFF. 1173, available at
http://content.healthaffairs.org/content/32/6/117 3.2.full. pdf+html.
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WTHRENED. EHRIEIBICBWTIE, ERERNEESRORIELFRENIZE
WTITH . BHEBEIC K > TEORFEORUEE ISFHEYRER 2 55, A&RE®D Joint
Commission 72 & OFEIEHERE0, F 721X A ARDELFEHE ORKFERLFER O ILOIE
DTy —IlEoT, FUELERNRIETEL L TETEY, ZOREL LY
F—bEnhT&ET 5.

(1) N7 OBRRMES L OREREITCRO DI TWDEHIZB T, 51T,
(2) AEERREORAICEREMENEEREZED LI/ TETWAREIC
BWT, SFAENT2Z2 &L, BERESDOREIZOVWTEELHKEIIRH LTS
HABMCEND. ARETITEIC LY AT HRREZ T AR NEET X TOWRR
TROHILTV D12, SHREFEEN D BARTH AT RRBL—IEENTEY
18, BETHREETH D14, TRTO-E TEHRANCTHIC LTI T I 200722
BT HIEEERIL, TF, EBE EFETOCBNWTHEINL LI ITR-T

10 See generally ROOT CAUSE ANALYSIS IN HEALTH CARE: TOOLS AND TECHNIQUES (Richard J.
Croteau ed., 4th ed. 2009); JOINT COMM’N, FACTS ABOUT THE SENTINEL EVENT PoLICcY (Mar.
2011) (% HES: (Sentinel Events) & [EFIEFAFERIZ OV THLHA), available at
http://www.jointcommission.org/assets/1/18/Sentinel %20Event%20Policy.pdf.

11 See Leflar, “Unnatural Deaths,” supra note 8, at 21-22

12 BAOERTDE~DOT 7t AMEL, BESKXL A0 HIPPAEIZE LD 5N TS, 45 C.FR.
§164.524 (2012). HHEOFTEE R RE T AR ELEOHAN LIRDO LN TS, Id

13 FBEICLO2AEZES [BEAEKRTFR] PECOEREFHR~DT 7 EAZRBOLINE L TIHR
HEE 1998 FIZAK L TWD. BEEE TN TEOBDREROIEAICET 2 B5tE ] @EE(1998).
JBEEBDOFEHOEFEL o7z Z OMEEAROHE, HAEMSIE, LBOMIEEEHRL, BEOK
DI L TERBERERRT AL ICEBIIMNTT2 L0 koT. BAREMSRE [EREREE
TRk 11 AEEERR (1999-2000) AT @ikt R & dax ] 290-291 (2000). 240 [EHE] HB
BT 27 7 AR, AABFREEECESHCHINZEEFBEDOTA R7 14 T
iz, EAEFROEECET 5B (ER+AERA =+ EEFER+EE) (2003), available at
http://www.japaneselawtranslation.go.jp/law/detail/?ft=2&re=02&dn=1&yo=%E5%80%8B% E4
%BA%BA%E6%83%85%E5%A0%B1&x=0&y=0&ia=03&ky=&page=2; EAEFBE [ERK - ik
FREEF BT A2EABTROBEE2EHRNDTZDDOHT A KT A ] (Fpk 16 4 12 A 24 Hi@H,
Rk 184F 4 A 21 AHSRIE, WAL 224 9 A 17 RIE) WEANBHREREDTZD, RS2 STkt L
TTITAN—REDTA RTA U ERLTND)SH.

14 14.T LIAO FA [Medical Care Act] art. 71 (Taiwan), translated in
http://law.moj.gov.tw/Eng/LawClass/LawAll.aspx?PCode=L0020021.

B AARTE, FlAE, BROBRICNTOEMRLHAZ S5, RNCEARZBEEBPRINT
BY, ZOFBEKIIK L TUIHENEE L IIMLICEERELZ T 2ENAEZ LN TS, See
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B. B, FlIZFE, THVAT AIRBITHERI ADFRH

3rEOEVAT AIBNT, HBHEIIREWD, £ LTRERREARIEZD S
BHIER - FIERREEOEVNL 2EBERZBRGFET D, AL, HEERS
KOG H] &5 EREOENRE L IZE R, BRIV TR—SL7ZH ZIK&::J;S
W, BEEBIOHFEIREEDOHRSEEREOEEL KELZIT TV,
BOWERE S A AROHERHEROGCHROZENBREINLTND. K/ M
3TEICEIT A REFL, BEEAER JUIIEEH, if:&i?fﬁ?#m%&:j‘c?&?é%
BRREER & LT 5.

1. R==k

ARENZBWNTE, BIETRNTCOERERFER (Medical injury claims) 1Xi#%k
BEREHIZESWTREND. ERBERAHEE W IFBERITHNNE LT, @5 1rORME
FTHWR 72 SN EEEREFEREE, BE 1 0FEL EiZbhz o THEAERMIZH
Paik, Black & Hyman HIZE > TR SNEEERBBRIOMEN T LI, Z
D XD 72WERNY, FEREROFEFNSHLNTHD L, ADHEMN, Ei B
L OERBE I ZEBRICANTE L REOHE N BITE N LICHAR TH 518,

Robert B Leflar, The Law of Medical Misadventure in Japan, 87 CHL-KENT L. REV. 79, 96 n. 76
(2012) [hereinafter Leflar, Medical Misadventure].

16 See generally WHEN THINGS GO WRONG: RESPONDING TO ADVERSE EVENTS (2006) (/3—/3— R
REBHERZO 2 2P RAES 23 LTV 5), available at
http://www.macoalition.org/documents/respondingToAdverseEvents.pdf. [HA&FER [EEEK
HEEMRA - #{R~=aT 0 [KYOZLZFELT, #VELED,
http://www.google.co.jp/url?sa=t&rct=j&q=&esrc=s&source=web&cd=2&cad=rja&uact=8&ved=
0CCMQFjAB&url=http%3A%2F%2Fwww.stop-medical-accident.net%2Fhtml%2Fmanual_doc.p
df&ei=74HcVJzbDobemAWeg4lo&usg=AFQjCNHLugKzxblYBPoEqCnH8tmGLVEnYw&sig2=A
0J4bMghSITQ22GJIvhyC4Q) .

17 See generally Liucas Mearian, U.S. Doctors Don'’t Believe Patients Need Full Access to Health
Records, HEALTHCARE IT, (Mar. 7, 2013),
http!//www.computerworld.com/s/article/9237428/U.S._doctors_don_t_believe_patients_need_ful
1_access_to_health_records (8 7 EIZHIT DEMMDT 7 B> F o THRELZHRE LTV 5H).

18 Myungho Paik, Bernard Black & David A. Hyman, The Receding Tide of Medical Malpractice
Litigation’ Part 1 -- National Trends, 10 J. EMPIRICAL LEGAL STUD. 612, 617 (2013) [hereinafter
Paik et al., National Trends); see generally Myungho Paik, Bernard Black & David A. Hyman,
The Receding Tide of Medical Malpractice Litigation’ Part 2 -- Effect of Damage Caps, 10 J.
EMPIRICAL LEGAL STUD. 639 (2013) [hereinafter Paik et al., Effect on Damage Caps| GERRERIE
E2D EBREFIT D 2 ENEFRIBEER medical malpractice claims DRRIHEREIC S 2 BB
DWTEHA LTV D).



B O—HIL, EFBEAFERERL O 2RNEHIRL, EBEELHIRT LML
NNVOEEBEIRICERT 250 TH S, LLRRD, BOOKREHMSIL, HEH
BREDOZE LTINS, [(RETARERRINTOHRWMNEED] 2K~V To
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k=3030)

ERET,

1970 480> B 1990 FERAFFHIZ2NT TR A IZHEIN L, 2004 2 THRICEENEZ
DR, TOBWI L. oMM, FREICBET o RmEH T EERREOER
L7ZARR D OHECH D (MFE D) 8. ERARKKOERBREROG]Z 24T
HOLERY v RO EEITL D L, BHEFTICRE S B, BRICERT D

BAREE0 W LN BEER, EdmE2il i onThansd.

19 See generally Paik et al., National Trends, supra note 18; Paik et al., Effect on Damage Caps,
supra note 18.

20 Bk 709 Z&.
21 Rk 415 £
22 Leflar, Medical Misadventure, supra note 15, at 91-92.

28 B @ ECHIET [ E EEMRF AT ORI K O H % #I M | 2 [hereinafter SUPREME COURT,
MEDICALLY RELATED LITIGATION], available at http://www.courts.go.jp/saikosai/iinkai/izikankei/
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AFRETHD. LrL2ns, REBEMSOERIZLY, E£FI1L 1960 FLUE
2011 FF £ TOREERFTORELZ T2 (KFK 2) 5. N HDOHFIC LT, (&
HISLFERZE D) TXTOFEROER D, BHANRESNZ L0 LIZIFEFEFETH
HTZEZHRLTND.

# 2: FOEBIEREIZA§ 5 EREATE R 1960-2011 GHISMLEEF 2 &)

AARICRIT HiFnEER L, BEBRELEORRBEIORG NS, v—27 « T4
PA T —IL, B ERoTehE 5 NTERMRIC, /M 2230 25 13875 HHDFEK
oD EHERFL T D28,

HMEDOANAZZBRE L BT, FERFEEIZLDEREOHEF KB L LLTH

24 Interview with Makoto Hotta, S. Mochida and Y. Ohyama, Sompo Japan, in Tokyo, Japan
(May 20, 2013).

25 25. Interviews with Tokyo Medical Association executives and attorneys, in Tokyo, Japan
(Mar. 12, Aug. 1, & Aug. 8, 2013).

26 J. Mark Ramseyer, The Effect of Universal Health Insurance on Malpractice Claims- The
Japanese Experience, 2 J. LEGAL ANALYSIS 621, 665-66 (2010).
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RETIEREEN D2 ) RBRBREBLZFOOICK L, BARTIHBERNE NP ZESE
B - WEMEREOCEEEEREZSBICEET 20T, BEEN L VYEIINT
WBH2, LnLann, L TWxIE, mENCRIT 5 RSO EICKH3 2 B EEEIT,
FIERETH 5%,

BT, PP 5 EEIREA O RFFAEIL, 2002 FIZ35HFTH-T
H DAY, 2007 FEITIXIEIF 3D 127 FRICHEM L7-8L. Z O#E 2 EERA A ik o
WRAEANGRD E, 10 FAETZY OFRBEOEFNIEDS, B TIEL 2007 £ 5.5 T
5. EFOEFIIARDRED 7.9 &0 S BFITITEHET 52532, 2004 FDONF
ZD338MDH LD E 64D LITBE R\, BEHESTHAME, 2000 4225 2008

27 Michelle M. Mello & David M. Studdert, The Medical Malpractice System: Structure and
Performance, in MEDICAL MALPRACTICE AND THE U.S. HEALTH CARE SYSTEM 11, 13 (William M.
Sage & Rogan Kersch eds., 2006) (A HRENZBWTERM 5 T D 6 THOFERBZ2ENTND &
HEEH LTV D).

28 Leflar, Medical Misadventure, supra note 15, at 103.

29 WEHKEE, RELRE, SAFE, [EOICESERSK] 20-21 (2002). ZHE(L S - BERE
BEREUEICOWTIL, seeEric A. Feldman, Law, Society, and Medical Malpractice Litigation in
Japan, 8 WasH. U. GLOBAL STUD. L. REV. 257, 266 (2009).

30 See Leflar & Iwata, supra note 8, at 200 nn. 36-40; Ramseyer, supra note 26, at 653.

31 Chun-Ying Wu et al., The Era of Civil Litigation for Medical Malpractice in Taiwan- Analysis
of Trial Cases between 2002 and 2007, 14 FORMOSAN J. MED. 359 (2010) (Taiwan). Z OHFZE T
BEBIZBT 2N OB ROMENIAF TE T otz

1998 FE LHEMBE DWW DO OFHFT T, BAETEEN LB L, HEERELEO K
BRI ESWTER RS2 W LT 2. SeeYa-Ling Wu, The Applicability of the Consumer
Protection Law in Medical Malpractice Disputes in Taiwan, 16 PAC. RIM L. & PoL’Y J. 805,
807-14 (2007). T b DIRTEIT, —FRHIFFRBELFER LICICENRY. LALReR 6, ERER
EHOENERMTL, EEREE IR, EEHITRRIZESHCHr SN2 nE b v
2004 FEIZHEES THIE &Sz, ILIAO FA [MEDICAL CARE ACT] art. 82, as amended on April 28,
2004 [hereinafter MEDICAL CARE ACT OF 2004], translated in LAWS AND REGULATIONS
DATABASE OF THE REPUBLIC OF CHINA (Dec. 12, 2012), available at
http://law.moj.gov.tw/eng/LawClass/LawAll.aspx?PCode=L0020021. See aiso Ya-Ling Wu, supra
note 31, at 819 (2004 FIED LS ITIFER I 23D 5 LR L TV ).

32 AARDFAEREEL BERHFEERBEICL > TIRESNFZEHPHIILEHENTNS.
SUPREME COURT, MEDICALLY RELATED LITIGATION, supra note 23.

33 See Ramseyer, supra note 26, at 631, 667-68 (citing CANADIAN HEALTH SERVS. RESEARCH

FOUND., MYTH: MEDICAL MALPRACTICE LAWSUITS PLAGUE CANADA (2006)), available at
http://www.cfhi-fcass.ca/Migrated/PDF/myth21_e.pdf.
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D ENERTIE, 2004 FRYEIC K o T, TREET 5 EFAEGR & FH) (TR BT 284 E
3, B 1 EEHFTE L O LT L LI B W CESH G L A 2 MERS A B
EBEFCHFT ORI KD L4, BEIFLOFHI 21TV D R E R D 5 72912,

3¢ Kuan-Yu Chen et al., Medical Malpractice in Taiwan- Injury Types, Compensation, and
Specialty Risk, 19 ACAD. EMERGENCY MED. 598, 599 (2012).

85 [ERERFRFLAFFOFZHBIIAMELE T [FTFIEE V] —KEmES 19FEORRAE] B
AREZHH 4392 5 10, 11 HX 2 (2008) (1999 F4>5H 2007 FOEFIBEEH D 5 HIEERENR
HRENTEFEHFEEHALTVD). Z0FEE, REFHHFEERBICE > TNESNHEH» L
% L72. SUPREME COURT, MEDICALLY RELATED LITIGATION, supra note 23.

36 See, e.g., Kazue Nakajima et al., Medical Malpractice and Legal Resolution Systems in Japan,
285 JAMA 1632, 1637 (2001) CHRE TREEL A EHD 5 5, 32 /3—k v MORENEHEZ % T
v, gz EHDEZOERIT60 /3~ FERDEINTND).

37 REFAO P RMEIILL T SEH SN TS, Chun-Ying Wu et al., Compensation in Medical
Malpractice in Civil Trials® Legal Theory, Court Decisions, and Empirical Study, 36 TAIWAN L.
REV. 13, 32 tbl.1 (2012) (in Chinese).

38 Ramseyer, supra note 26, at 653.

39 Neil Vidmar et al., Uncovering the “Invisible” Profile of Medical Malpractice Litigation-
Insights from Florida, 54 DEPAUL L. REV. 315, 340 tb1.7 (2005).

40 See Feldman, supra note 29, at 273-75; Robert B Leflar, Public and Private Justice-
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