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Public Service Commission of Wisconsin

Phil Montgomery, Chairperson 610 North Whitney Way
Erie Callisto, Commissioner P.C. Box 7854
Eller Nowak, Commissioner Madison, WI 53707-7854

February 1, 2013

Professor Hideki Hashimoto

Department of Health and Social Behavior
University of Tokyo

7-3-1 Hongo, Bunkyo

Tokyo, 113-0033 Japan

Re: December 27, 2012, Inquiry About Utility Disconnection
Laws in Wisconsin

Dear Professor Hashimoto:

Thank you for your December 27, 2012, letter inquiring about the utility disconnection laws in
Wisconsin. I apologize for the delay in responding to you.

In Wisconsin, all public utilities, whether privately or municipally owned or operated, are
required to comply with and conform to Public Service Commission (Commission)

regulations. Wisconsin Admin. Code §§ PSC 113.0301, PSC 134.062, and PSC 185.37 regulate
electric, gas, and water service disconnection, respectively.' This letter provides historical
background on the impetus for and the development of the winter disconnection rules, includes
an overview of the Wisconsin electric and gas regulations, and briefly addresses some of the
remaining challenges. The Commission refers to the winter disconnection period as the “Winter
Moratorium.” If you would like more detailed information regarding water service regulations,
please let me know.

Historical Backeround

In February 1974, 72-year old Harold Radtke of Peshtigo, Wisconsin, died of exposure after a
utility disconnected gas service from his home. Mr. Radtke’s death sparked wide reaction from
the public, and, as a result, the Commission placed an emergency rule into effect restricting
utilities from disconnecting service during cold weather months.

From 1974 to 1978, the Commission issued consecutive emergency rules prohibiting utilities
from disconnecting service to residential dwellings if the disconnection would endanger human
life or constitute a serious threat to human health. In April 1979, the Commission issued a
formal amendment to the utility service disconnection rules restricting disconnection for non-
payment if the Commission declares a winter emergency is in effect.”

! These regulations can be found on our website at: http://psc.wi.gov/theLibrarv/iegal/admCode.htm.
? The rule can be found at http://docs.legis.wi.gov/code/archive/1979/279b/insert/pse113.pdf.

Telephone: (608) 266-5481 Fax: (608) 266-3957 Home Page: http://psc.wi.gov
TTY/TextNet: In Wisconsin (800) 251-8345, Elsewhere (6084 267-1479 E-mail: PSCRecordsMail@wisconsin.gov
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On November 3, 1986, natural gas service to rented premises in Bear Creek, Wisconsin, was
terminated. Two occupants were found dead on the morning of November 5, 1986, as a result of
carbon monoxide poisoning from the burning of charcoal in a charcoal grill, which the tenants
had brought inside to heat the mobile home. The Commission investigated the incident and
determined that the gas utility involved had violated a number of the cold weather disconnection
rules, and that the protective purpose of those rules should be changed to underscore explicitly,
rather than implicitly, that both occupants and customers enjoy the safeguards of the cold
weather disconnection rules.

Another tragic incident occurred on October 15, 1987 in-Milwaukee, Wisconsin, when a house
fire, caused by a blanket thrown on a space heater, killed six children between the ages of 1 and
17. Four months prior to the fire, the Wisconsin Gas Company had disconnected gas service to
the house after sending two notices warning the occupants of the consequences unless the gas
bill was paid. On September 15, the company discovered that the outside gas meter had been
tampered with, thus restoring service illegally, to the home. Two days later, the utility shut off
service again and installed a tamper-proof meter.

On October 8 and 12, 1987, one of the older sons called the customer service office of the gas
company to ask that service be restored and that the account be registered in his name, rather
than his mother’s (the mother was the utility’s customer). But since he could not provide
identification nor prove that his mother no longer lived at that address, gas company employees
could not act on his request.

The nights began to get chilly and the family resorted to electric space heaters and other
appliances to ward off the cold.” There was a special concern for heat because three of the
children were under two years of age and the 16-year-old girl was pregnant.

Following this incident, the Commission made further amendments to the utility service
disconnection rules, which I detail below.

Development of the Utility Service Disconnection Rules

As noted above, the Commission first established emergency rules following the February 1974
death of Mr. Radtke to address service disconnections that would endanger human life or
constitute a serious threat to human health. The Commission issued emergency rules through the
winter of 1978-79 and then formally amended the rules in April 1979 to permanently establish
the Winter Moratorium.

In December 1984, the Commission further amended the rules to restrict disconnection of
residential dwellings during the period November 1 to April 15 for customers living in the
northern part of the state, and during the period November 15 to April 15 for customers living in
the southern part of the state of Wisconsin.

* The landlord paid for electricity, but the tenants were responsible for gas service.
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As a result of the December 1984 amendments, the Commission requires utilities to do all of the
following:
= Aftempt contact with residential customers who have been disconnected for non-payment
and inform them of available payment options to restore their service, prior to October 15
of each year.
= Inform law enforcement and social service agencies of each residential customer’s name
and address whose service remains disconnected as of October 25 of each year, orata
date designated by the Commission.
= File periodic reports to the Commission listing the number of occupied residential
dwellings where service remains disconnected.
= Make personal attempts to contact a customer to discover if the customer has medical
problems or disabilities, and record these contact attempts.
= Notify any local department of social services of utility customers whom the utility has
disconnected from service, and provide the department of social services’ emergency
after-hours telephone number to all customers prior to disconnecting their service.

Furthermore, the Commission prohibits utilities from disconnecting service to residential
dwellings during cold weather if the disconnection would endanger human health or life during
the period of disconnection and during the weekends, holidays, or when utility personnel are not
readily available to the customer 24 hours per day to negotiate restoration of service. If a utility
disconnects service of a residential dwelling, it is required to perform an in-person visit to the
residence by the end of the work day following the day of disconnection.”

Current Commission rules, most recently amended in July 2000, allow Wisconsin utilities to
pursue disconnection during the Winter Moratorium period, but may only disconnect those
households whose gross quarterly incomes are above 250 percent of the federal income poverty
guidelines, and if the health and safety of the occupants would not be endangered if service were
disconnected. Any utility intending to conduct winter disconnections of heat-providing utility
service must submit a plan to the Commission pursuant to Wis. Admin. Code §§ PSC
113.0304(12)(b) and PSC 134.0624(12)(b). To date, no disconnection plans have been
approved.

Wisconsin Admin. Code §§ PSC 113.0303 and PSC 134.0623 require electric and gas utilities to
make reasonable efforts, prior to the winter heating season, to reconnect customers who had been
disconnected for nonpayment. These procedures are intended as a precaution to ensure the
health and safety of customers during Wisconsin winters.

Wisconsin Admin. Code §§ PSC 113.0303(1)(2) and PSC 134.0623(1)(a) further require each
electric and gas utility serving more than 40,000 customers to submit a plan outlining its fall
reconnection efforts for Commission approval by June 1st of each year. This plan must include a

* The 1984 amendments can be found at: http:/docs.legis.wi.sov/code/archive/1984/348b/insert/psc 1 13.pdf.
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timetable for personal contact to all customers whose service has been disconnected and remains
off.

In addition, Wis. Admin. Code §§ PSC 113.0303(2) and PSC 134.0623(2) require all electric and
gas utilities to file a report with the Commission by November 15 of each year stating the
number of residential dwellings assumed to be occupied where service remains disconnected as
of November 1 and the reason that service has not been reconnected. Utilities that continue to
have residential dwellings without service, which may be occupied, must file subsequent weekly
reports until all dwellings are either reconnected or are confirmed to be vacant.

Commission rules require utilities to monitor a customer whose utility service was disconnected
for non-payment and remains disconnected as of November 1. This includes site visits to each
property disconnected for non-payment and that appears to be occupied. However, Wisconsin
utilities are not required to reconnect the service without payment, unless the utility or its
representative observes a danger to human health or life due to the disconnection. In those
situations, the utility must reconnect service immediately.

If a medical emergency is present in the household of a residential customer, Wis. Admin. Code
§§ PSC 113.0301(13) and PSC 134.063(11) provide guidance to utilities as to how to handle
these situations. Commission rules prohibit utilities from disconnecting service or refusing to
reconnect service for up to 21 days if such actions will aggravate an existing medical or
protective service emergency affecting an occupant of the household. The utility, however, is
not required to provide the extension of service without receiving documentation of the medical
emergency from a Wisconsin Licensed Physician, public health, social services or law
enforcement official identifying the medical or protective services emergency. The utility is
required to discuss available payment options with the customer and make appropriate referrals
for possible financial assistance. The rules also state that the utility and the customer need to
work together during the 21-day period to make reasonable payment arrangements to continue
the service on a permanent basis.

Challenges Remain

Although the Winter Moratorium has had a positive impact for Wisconsin residents who would
otherwise be disconnected during the coldest months of the year, it does not ensure that all
residents have power. The Commission recognizes that the Winter Moratorium “is not a solution
to the social problem of the inability of low-income households to pay for heat necessary for life
in the winter.” Declaration of Winter Emergency and Order, dockets 1-AC-29/05-UI-17,

Nov. 10, 1983. Residents who have been disconnected for nonpayment during the non-Winter
Moratorium period and have not had power restored prior to the Winter Moratorium may be at
risk.

A recent example of just such a situation occurred this past November in Racine, Wisconsin,
where a candle likely caused a fire that killed three children. The Scott family had been without
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power for approximately a month prior to November 1 (the beginning of the Winter Moratorium)
due to nonpayment. Because the Winter Moratorium was not yet in effect, the utility was able to
disconnect the power for nonpayment. Ms. Scott went to the utility’s office to pay her bill on
Wednesday, November 7, 2012, and was informed that power would be restored later that week.
It appears that the family left a candle burning in the bathroom that night to provide some light
for the children. The fire broke out sometime early Thursday, November &, and even though the
firefighters arrived within minutes, they were unable to save three of the four children. The rules
establishing the Winter Moratorium, as currently drafted, could not prevent situations like those
faced by the Scott family.’

Energy assistance programs exist to help residents get their power restored and to make utility
payments. The utility responsible for providing power to the Scott family had sent a
representative to the Scott household to provide information about energy assistance programs
and leave information about safety measures. The landlord whose tenants were caught in the
October 15, 1987, Milwaukee house fire had also cautioned the family about fire safety and
urged one of the family members not to use the toaster oven to warm the kitchen. Unfortunately,
these measures often do not suffice.

Another challenge beyond the scope of the Winter Moratorium rules is what happens to those
residents who rely on unregulated space-heating fuels, such as fuel oil, propane, coal and wood.
The Commission does not regulate these fuels, and, therefore, residents using these fuels are not
afforded the protections offered by the Winter Moratorium. Approximately 20 percent of
Wisconsin residents use unregulated space-heating fuels.

Finally, Wisconsin experiences extreme temperatures in the summer, as well. A study done by
Climate Central, an independent organization of leading scientists and journalists researching
climate change in the United States and its impact on the American public, found that Wisconsin
was the top record-breaking state, with a greater than 40:1 ratio of high to low-temperature
records. By mid-July 2012, Wisconsin state officials confirmed eight heat-related deaths and
attributed another 11 indirectly to the heat.® Although there is nothing directly equivalent to the
Winter Moratorium, Wisconsin law prohibits the disconnection of residential utility service
during a heat advisory issued by the National Weather Service. See Wis. Admin. Code §§

PSC 113.0301(16) and 185.37(8)(h). Utilities must also reconnect customers who contact them
during a heat advisory if the customer indicates a medical issue is present.” However, in either
of these situations, the utility may disconnect power once the heat advisory expires. As a matter
of public policy, the Commission encourages utilities to err on the side of human health and
safety when making reconnection decisions during time periods of extreme heat.

? Likewise, the Winter Moratorium would not have been a factor in preventing the October 15, 1987, Milwaukee
house fire that killed six children.

¢ Wisconsin experienced a July heat wave in 1995 that resulted in 71 deaths dzrectiy linked to weather conditions;
another 70 were indirect. Wisconsin confirms eight heat-related deaths in two weeks, Shamane Mills, Wisconsin
Public Radio News, July 17,2012,

7 The utility may require confirmation of the medical condition by a physician.

51



Professor Hideki Hashimoto
Page 6

Thank you again for your interest in Wisconsin’s utility disconnection laws. I hope this
information is helpful. If you would like any additional information or questions, please contact
me directly by phone at +001 (608) 266-7165 or by e-mail at arielle.silverkarsh@wisconsin.gov.

Best Regards,

Arielle Silver Karsh
Assistant General Counsel

ASK:hms:DL: 00637596

Enclosures:

1. Relevant Administrative Rules

2. Candle started fatal house fire in Racine, police say, Stephanie Jones, Racine Journal Times, November 13,
2012.

3. Racine fire that killed 3 children, injured fourth started by candle, Georgia Pabst, Journal Sentinel, November
12, 2012.

4. 2012 Record Temperatures: Which States Led the Nation, Climate Central, published September 12, 2012.
Wisconsin confirms eight heat-related deaths in two weeks, Shamane Mills, Wisconsin Public Radio News, July
17,2012.

5. Findings of Fact and Emergency Order of the Public Service Commission Amending Rules Respecting
Disconnection of Gas and Electric Utility Services, docket 1-AC-7, January 13, 1976.

6. Declaration of Winter Emergency and Order, dockets 1-AC-29/05-UI-17, November 10, 1983.

cc: Carrie Templeton

Tracy Midelfort
Elise Nelson
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