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{Symposium I}

Industrial Mental Health and Law: Purpose and Sum-
mary of the Symposium

Koichi KAMATA
Takenori MISHIBA

In Japan, the number of death due to overwork, mental stress, case of
mental ill-health is remaining at & high level The number of civil law
suits over stressrelated disease is globally toplevel, and many cases
affrm liability of employers for negligence concerning wide range of
personnel management after Dentsu corporation case found excessive
mental workload ilegal. Particularly, the fault concerning choice of person-
nel, education and training, motivation or incentive. job design, weight of
responsibility, communication, rapidity and scale of change over working
conditions are often found to be negligence.

On the other hand, Japanese Occupational Safety and Health Act has
set some procedural provisions and regulations including obligation for
employers to assign experts to do the right duties and the basis to
authorize the government to make guidelines to deal with those problems,
while being aware of trend of civil cases.

At this symposium, we define mental health as "the action for both
individuals and organizations to do by themselves and to help those solve
the mental problems which lead some limitations in work or daily lives
due to physical and mental workload or other factors iuside and outside
the workplaces”, thus try to develop statutory interpretation and legisla-
tion theories for that

We utilize the conception “prevention, intervention, postvention” as the

By HSa12252013.100 a5

recognition frame, and name the law related to realize the conception
“industrial mental health law”

Workers’ Mental Health Information and Employers’
Duty to Care for Workers’ Health

Thuko MIZUSHIMA

This paper examines the duty of employers to care for their employees’
health from the standpoint of workers' health information with regards to
mental health cases.

Personal information belonging to workers must be appropriately man.
aged. Mental health information requires greater care. Obtaining workers'
mental health information by employers should be restrained, especially
be curtailed at the hiring stage. However, they need to obfain mental
health information of workers in order to manage employment and fo
fulfill their duty to pay attention to workers health / occupational safety.
Certainly, they cannot be permitted to demand that workers provide
mental health information exceeding the necessary scope; nor can they
place emplovees at an outstanding disadvantage if they refuse to provide
the information.

When employers’ duty of care for occupational safety is seen from the
standpoint of working conditions, it can be divided into two types: the
duty to ensure suitable working conditions for all workers, and the duty
to change working conditions, reduce labor, etc, based on the conditions
of individual workers. To fulfill the latter duty, a worker's health informa-
tion is essential. However, it is dificult for emplovers to handle mental
health information, even if they are able to obtain, because of the
particularities of mental health disorders. The duty of ;:mgk}yers for

216 BAWHHESAIEI25 (2013200



— G788 —

2 The Injury and Disease Allowance /the Temporary Absence from
Work Compensation Benefits
¥ The Role and Significance of Interpretation Concerning Treatment

Comparative Study on Industrial Mental Health Law

Takenori MISHIBA

Interests in industrial mental health problems are spreading globally.
Also in European countries and the United States, various measures have
been taken by applying framework of labor and social security laws.

This study is based on the research funded by Ministry of Health
Labor and Welfare (MHLW), which is implemented by the research
group (representative: Mishiba, T.) including 8 jurists and 4 experts in
relevant fields. This group has researched legal system related to industri-
al mental health in 5 European countries and the United States.

As a result, I found the elements -1) individuality, considering individual-
ity, countext of each individual and organization, 2) participation and collab-
oration of experts, 3) multiplicity, 4) flexibility, 5) continuity, 6) humanity,
considering individual and organizational psychological characteristics, 7)
objectivity, 8) procedural rationality including the elements- are needed in
Industrial Mental Health Law,

In each discussion, I set 6 subjects as below.

1) way of legal prevention policy

2) what kind of mental problem is captured in each county’s industri-

al mental health law ?

3} which is appropriate for mental health problem, hard law or soft

law ?

8  HEGEHRPATEI22E2013.10)

SUMMARY

4} justifiability and validity of psychosocial approach

53 relationship between legal policy for a person who has no work-
experience or has only experienced work with special support and
the policy for a person who had worked regularly and became sick
or illhealth due to workerelated stressors or other factors

6) can and should we distinguish measures for mental health prob-
lems arising from work-related stressors and those for the problems
arising {rom other private factors in legal policy

{Symposium I}

Significance and Issues of an Autonomous Labour-
Employer Relations System for Public Employees:
Purpose and Summary of the Symposium

Ttaru NEMOTO

This symposium discussed bills of collective labour relasions for the civil
servants were presenied to the Diet and serapped since then, because
their aim was to establish a rapport among the principle of working
conditions determined by laws or ordinances and basic labour rights.

First reporter Professor Shimizu explained the general contents of the
bills and examined the relationship between the registration system of
organizasions (trade unions) and freedom of association. Second reporter
Lawyer Okada pointed contents and problems of collective bargaining,
collective agreement and compulsory arbitration in the bills, Third report-
er Professor Shimoi classified subject matters by laws and by collective
agreement under the public service law. After these reporter's speeches,
we had significant and argumentative discussions about collective labour
relasions for the civil servants.

AR @BEFAHIZE QU3 219
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