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Royal Decree of 17 May 2007 concerning the prevention of psychosocial load
caused by work, including violence, harassment and sexual harassment at work
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Royal Decree of 17 May 2007 concerning the prevention of
psychosocial load caused by work, including

violence, harassment and sexual harassment at work
(Belgian Official Journal of 6 June 2007)

Section I — Area of application and definitions

Article 1 - This decree is applicable to employers and workers and the assimilated persons as
referred to in Article 2, Para. 1 of the Act of 4 August 1996 concerning the well-being of the
workers during the execution of their work.

Art. 2 — For the purposes of this decree, the following definitions shall apply:

1. The Act: the Act of 4 August 1996 concerning the well-being of the workers during the
execution of their work.

2. The Committee: the Committee for Prevention and Protection at Work or, in the absence of
a committee, the trade union representatives or, in the absence of trade union
representatives, the workers themselves in accordance with the provisions of Article 53 of
the Act.

3. The psychosocial load caused by work: any load of a psychosocial nature, caused by the
execution of the work or arising as a result of the execution of the work, which has a
detrimental effect upon the physical or mental health of the person.

4. The authorised prevention advisor: the natural person, who is associated with either an
internal or external service for prevention and protection at work and who meets the
conditions referred to in Section III.

5. The confidential counsellor: the person referred to and appointed in accordance with
Article 32sexies, Para. 2 of the Act.

6. Other persons in the workplace: any person, other than those referred to in Article 2, Para. 1
of the Act, who comes into contact with the workers during the execution of their work, i.e.
customers, suppliers, service providers, pupils and students and benefit recipients.

Section II — General principles concerning the prevention of
psychosocial load caused by work

Art. 3 — As part of the dynamic risk management system, the employer shall identify situations
that can generate a psychosocial load and determine and evaluate its risks.

In the course of this risk analysis, the employer shall take into account, for example, situations
causing stress, conflict, violence, harassment or sexual harassment at work.

This risk analysis shall be performed in collaboration with the authorised prevention advisor
and shall take into account the work content, the working conditions, the living conditions at
work and work relationships and shall allow the employer to take appropriate prevention
measures in order to prevent any psychosocial load.
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Art. 4 - Pursuant to Article 3, the employer whose workers come into contact with other
persons in the workplace in the course of their work, shall perform, and this in collaboration
with the authorised prevention advisor, a risk analysis on the psychosocial load due to those
persons.

On the basis of the risk analysis referred to in Para. 1, the employer shall determine the
prevention measures to be taken.

Art. S - In addition, the employer shall perform, in collaboration with the authorised prevention
advisor, an analysis of recurring incidents of a psychosocial nature or incidents concerning
which the prevention advisor has expressed an opinion.

Without prejudice to Articles 21-31, the employer shall determine, upon the basis of this risk
analysis, the prevention measures to be taken in order to prevent or manage the psychosocial
load.

Art. 6 - The employer shall communicate the risk analysis results referred to in Articles 3-4 to
the Committee and shall ask the Committee for its opinion on the prevention measures.

The employer shall only provide the Committee with collective and anonymous data
concerning the risk analysis results referred to in Article 5 and shall ask the Committee for its
opinion on the prevention measures.

Art. 7 - The risk analysis results and the prevention measures referred to in Article 6 shall form
part of a special section of the global prevention plan and, if applicable, of the annual action
plan referred to in Articles 10-11 of the Royal Decree of 27 March 1998 concerning the policy
of well-being of workers at work.

Art. 8 — For the purpose of drawing up the annual report referred to in Article 7, Para. 1, 2°, b
of the Royal Decree of 27 March 1998 concerning the internal service for prevention and
protection at work, the authorised prevention advisor and the confidential counsellor shall
provide the prevention advisor of the internal service with any useful information to allow him
to complete the annual report.

Section III - Specific conditions concerning access to the position
of prevention advisor specialised in the psychosocial aspects of work

Art. 9 - The prevention advisors of the internal and external services for prevention and
protection at work, responsible for the duties and tasks concerning psychosocial load caused by
work, shall meet the conditions referred to in Article 22, Para. 1, 5° of the Royal Decree of
27 March 1998 concerning the external services for prevention and protection at work.

Art. 10 — The persons appointed within the internal service before this decree enters into force,
pursuant to the Articles 16, Para. 2 and 17 of the Royal Decree of 11 July 2002 concerning the
protection against violence, harassment and sexual harassment at work, can continue to practise
the profession of authorised prevention advisor in accordance with the conditions stipulated in
these articles.
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Section 1V - Special provisions concerning violence
and harassment or sexual harassment at work

Sub-section I — Special provisions concerning the prevention
of violence and of harassment or sexual harassment at work

Art. 11 — In order to apply the provisions of this section, the employer shall call upon the
authorised prevention advisor appointed in accordance with Article 32sexies of the Act.

The provisions of this sub-section shall be without prejudice to the employer’s obligation to
apply the provisions of Section II.

Art. 12 - For the purpose of the risk analysis referred to in Article 4, the employer whose
workers come into contact with other persons in the workplace in the course of their duties
shall be informed of workers’ declarations recorded in a register.

This register shall be kept by the confidential counsellor or the authorised prevention advisor or
by the internal service for prevention and protection at work if the authorised prevention
advisor is part of an external service and if no confidential counsellor has been appointed.

These declarations shall contain a description of the incidents of violence, harassment or sexual
harassment at work caused by other persons on the workplace of which the worker considers to
have been the victim, as well as the date of these incidents. It shall not contain the identity of
the worker.

Only the employer, the authorised prevention advisor and the confidential counsellor shall have
access to this register.

It shall be held at the disposal of the official responsible for supervision.

The employer shall keep the case declarations recorded in the register for a period of five years
from the date on which these declarations were filed.

Art. 13 - Pursuant to Article 5, the employer shall perform a risk analysis of all the incidents
that have formed the subject of a substantiated complaint.

Art. 14 - In accordance with Article 32quater of the Act, the employer shall determine the
prevention measures to be taken and, in accordance with Article 32sexies, Para. 1 of the Act,
shall appoint an authorised prevention advisor or possibly one or several confidential
counsellors, and shall remove them from their position, in accordance with Article 32sexies,
Para. 2 of the Act.

If the Committee fails to reach an agreement in the procedure referred to in Article 32quater
Para. 1 of the Act or if all of the members representing the workforce on the Committee, as
referred to in Article 32sexies, Para. 1 and Para. 2 of the Act, fail to reach an agreement, the
employer shall ask the official responsible for supervision for an opinion.

The official responsible for supervision shall interview the parties concerned and endeavour to
reconcile the parties. In case of failure to reach reconciliation, he shall issue an opinion which
shall be notified to the employer by registered letter. The employer shall notify the Committee
or, depending upon the case, the members representing the workers on the Committee, of the
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opinion of the official responsible for supervision within a period of thirty days from
notification.

Art. 15 - Para. 1 Without prejudice to the provisions of Articles 17-21 of the Royal Decree of
27 March 1998 concerning the policy for the well-being of workers at work, the employer shall
take all the necessary measures in order to ensure that the workers, the hierarchy, and the
members of the Committee have all the necessary information available with regard to:

1. The results of the risk analysis referred to in Articles3 and 4 and the collective and
anonymous data referred to in Article 6.

2. The applicable prevention measures.

3. The procedures to be applied when a worker considers himself to be the victim of violence,
harassment or sexual harassment at work.

4. The right of the worker to have a declaration recorded in the register referred to in
Article 12.

5. The services or institutions to call upon in accordance with Article 32quinquies of the Act.
6. The obligation to abstain from violence and harassment or sexual harassment at work.

Para. 2 Moreover, the employer shall ensure that the workers, the hierarchy and the members
of the Committee receive all the necessary training to enable them to adequately apply the
prevention measures, the procedures, the rights and obligations for which they shall receive the
information referred to in Para. 1, 2°, 3°, 4° and 6°.

Sub-section II - Status of the confidential counsellor

Art. 16 - The employer shall ensure that the confidential counsellor always performs all his
tasks in an efficient way.

To this effect:

1. When the confidential counsellor acts within this capacity, the confidential counsellor who
is part of the personnel of the employer shall be professionally attached to the internal
service for prevention and protection at work and shall have direct access to the person in
charge of the daily running of the company or of the institution.

2. The confidential counsellor shall have the time necessary to perform his duties.

3. The confidential counsellor shall have an adequate room to perform his duties in full
confidentiality.

4. The confidential counsellor shall have the right and the obligation to contact the authorised
prevention advisor as necessary to complete his duties.

5. The confidential counsellor shall have the necessary competencies in terms of knowledge
and skills in order to perform his duties, as referred to in Appendix I of this decree, and shall
therefore have the opportunity to attend training courses in order to acquire and perfect
them.
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The costs associated with the training courses referred to in Para. 2, 5° as well as any associated
travel expenses shall be borne by the employer. The time spent on these training courses shall
be remunerated in the same way as working hours.

Moreover, the employer shall take all the necessary measures in order to ensure that no one
exerts any pressure whatsoever, whether directly or indirectly, upon the confidential counsellor
in the exercise of his function, namely for the purpose of obtaining information that is actually
or possibly linked to the execution of his function.

Art. 17 - The persons appointed as confidential counsellors before entry into force of this
decree pursuant to the Royal Decree of 11 July 2002 concerning the protection against
violence, harassment and sexual harassment at work and who have already attended a training
course, can continue to hold the position of confidential counsellor even if this training does not
meet all of the conditions referred to in Appendix II.

Sub-section ITI — Special obligations of the prevention advisor/occupational doctor

Art. 18 - The prevention advisor / occupational doctor who, in the course of personnel health
checks, notes that the health condition of a worker has altered and presumes that this could be
the result of violent behaviour or of harassment or sexual harassment at work:

1. Shall inform the worker of the possibilities of approaching the authorised prevention advisor
or the confidential counsellor.

2. Can personally inform the authorised prevention advisor if he considers that the worker is
not able to approach the advisor personally, subject to the worker’s consent.

Sub-section I'V - Tasks of the prevention advisor and of the confidential counsellor

Art. 19 - Para.1 The authorised prevention advisor and, if applicable, the confidential
counsellor shall assist the employer, the hierarchy and the workers with regard to the
application of the measures laid down in legislation and in this decree, to the extent defined
hereafter.

The authorised prevention advisor and the confidential counsellor shall enter into regular
consultation.

Para. 2. The authorised prevention advisor shall be responsible for the following tasks:
1. He shall collaborate on the risk analysis referred to in Articles 3-5 and 12-13.

2. He shall provide advice and counsel the workers who claim to be the victim of violence, of
harassment or sexual harassment at work and, if applicable, he shall participate in seeking an
informal solution.

3. He shall receive substantiated complaints from individuals who claim to be the victim of
violence or of harassment or sexual harassment at work, he shall receive witness
declarations and inform the employer of the fact that these persons, whose identity he shall
divulge, are entitled to the protection provided for by Article 32¢redecies of the Act.
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. He shall investigate the substantiated complaints and put forward appropriate measures to

the employer.
If necessary, he shall take the necessary steps referred to in Article 32septies of the Act.

He shall express his opinion on the choice of services or institutions referred to in
Article 32quinquies of the Act.

He shall open and update the personal file referred to in Article 20 when a substantiated
complaint is filed.

He shall supply the prevention advisor of the internal service with the relevant information
to draw up the annual report referred to in Article 8.

Para. 3. The confidential counsellor shall be responsible for the following tasks:

1.

In terms of risk analysis:

a) He shall participate in developing procedures to be followed by any worker who claims
to be the victim of violence or of harassment or sexual harassment at work.

b) He shall provide the authorised prevention advisor with the information concerning the
incidents that have occurred repeatedly with which he has dealt, and which are
necessary to perform the analysis referred to in Article 5.

. He shall provide advice, offer support to the persons who claim to be the victim of violence,

of harassment or sexual harassment at work and, if applicable, he shall participate in seeking
an informal solution.

He shall receive substantiated complaints from persons who claim to be the victim of
violence or of harassment or sexual harassment at work, and communicate these to the
authorised prevention advisor.

He shall supply the prevention advisor in the internal service with the relevant information
to draw up the annual report referred to in Article 8.

Art. 20 - The individual complaint file shall comprise:

1

2.

The document containing the substantiated complaint.

The document notifying the employer that a substantiated complaint has been filed.

. If applicable, the document containing the result of the reconciliation attempt.

If applicable, the document referred to in Article 28, Para. 6 concerning the extension of the
deadline for submitting an opinion to the employer.

The opinion of the authorised prevention advisor intended for the employer referred to in
Article 28, Para. 4.

If applicable, the request for intervention of the official responsible for supervision.
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7. The documents containing the declarations of the persons interviewed by the authorised
prevention advisor.

The specific personal information obtained by the authorised prevention advisor in the course
of his procedures and specially reserved for him shall not feature in the individual complaint
file.

The individual complaint file shall be entrusted to the authorised prevention advisor for
safekeeping for which he bears sole responsibility.

The individual complaint file, containing the information referred to in Para. 1, 1°- 6°, shall be
kept at the disposal of the official responsible for supervision.

Sub-section V — Internal procedure

Art. 21 — If a worker considers himself to be the victim of violence or of harassment or sexual
harassment at work, he can make use of an internal procedure within the company or the
institution in accordance with the methods detailed below.

Art. 22 — If a confidential counsellor is appointed, the worker who considers himself to be the
victim of violence or of harassment or sexual harassment at work can contact this person unless
he prefers to contact the authorised prevention advisor directly.

Art. 23 - The confidential counsellor shall interview the worker who is seeking assistance
within a period of eight calendar days following the initial contact. He shall inform the worker
of the possibility of seeking an informal solution through the intermediary of a member of the
hierarchy or by achieving reconciliation with the person implicated.

The confidential counsellor shall only act with the consent of the worker.
The process of reconciliation shall require the agreement of the parties.

If the worker does not wish to seek an informal solution or if the worker wishes to close the
procedure or if the reconciliation or the intervention does not yield any solution or if the
incidents persist, the worker who claims to be the victim of violence or of harassment shall be
entitled to file a substantiated complaint with the confidential counsellor, in accordance with
Article 25.

Art. 24 - If no confidential counsellor has been appointed, the worker who considers himself to
be the victim of violence or of harassment or sexual harassment at work shall be entitled to
contact the authorised prevention advisor who shall act in accordance with Article 23.

Art. 25 - The worker can only file a substantiated complaint with the confidential counsellor or
with the authorised prevention advisor if he has had a personal meeting with at least one of
these persons before filing the substantiated complaint.

The confidential counsellor or the authorised prevention advisor with whom the substantiated
complaint will be filed as well as the worker who wishes to file the substantiated complaint
shall ensure that this personal meeting shall take place within a period of eight calendar days
after the moment when the worker has expressed the desire to file a substantiated complaint.
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Depending upon the case, the confidential counsellor or the prevention advisor shall sign a
copy of the substantiated complaint and hand it to the worker. This copy, which shall act as
proof of receipt, shall state that the personal meeting has taken place.

When the confidential counsellor receives the substantiated complaint, he shall immediately
hand it to the authorised prevention advisor.

As soon as the prevention advisor receives the substantiated complaint, he shall immediately
notify the employer of the fact that the worker who has filed the substantiated complaint, whose
identity he will divulge, shall benefit from the protection referred to in Article 32tredecies of
the Act.

Art. 26 - The workers shall be able to consult the confidential counsellor or the authorised
prevention advisor during working hours.

If the normal working hours in force at the employer’s premises do not allow the worker to
consult the confidential counsellor or the authorised prevention advisor during working hours,
then this consultation can take place outside of working hours if a collective labour agreement
provides for this.

In both cases, the time spent on consulting the confidential counsellor or the prevention advisor
shall be considered as working hours and the travel expenses shall be borne by the employer.

Art. 27 - The substantiated complaint shall be a document duly signed and dated by the worker
and shall comprise, in addition to the request to the employer to take appropriate action to stop
the incidents:

1. An exact description of the incidents of violence or of harassment or sexual harassment at
work according to the worker.

2. The time and place where each of the incidents has taken place.
3. The identity of the person implicated.

Art. 28 - The authorised prevention advisor shall inform the person implicated in the incidents
of which he is accused as soon as possible and shall interview the parties, witnesses or others,
whom he deems appropriate, and shall investigate the substantiated complaint with complete
impartiality.

The person implicated and the witnesses shall receive a copy of their declarations.

The prevention advisor shall immediately inform the employer of the fact that the worker who
has submitted a testimony within the meaning of Article 32tredecies, Para. 1, 5° of the Act and
whose identity he divulges shall benefit from the protection referred to in this article.

He shall hand over a written opinion to the employer containing:

1. An account of the incidents.

2. If applicable, the result of the reconciliation attempt.

—430—



3. Insofar as the case information allows, a substantiated opinion on the question whether these
incidents can be considered as violence or harassment or sexual harassment at work or as
incidents of another type constituting a psychosocial load caused by work.

4. The analysis of the primary, secondary and tertiary causes of the incidents.
5. The measures that must be taken in the individual case to stop the incidents.
6. The other prevention measures to be implemented.

This opinion shall be submitted to the employer within a maximum period of three months
from the filing date of the substantiated complaint.

This deadline can be extended several times by a period of three months providing the
prevention advisor can justify this on each occasion and can provide reasons in writing to the
employer and to the worker who has filed the substantiated complaint.

In any event, the opinion shall be issued at the latest twelve months from the filing date of the
substantiated complaint.

Art. 29 - The employer shall inform the complainant and the person implicated of the
individual measures he intends to take.

If the worker’s working conditions could be affected by these measures, the employer shall
provide the worker with a copy of the opinion of the prevention advisor referred to in Article 28
with the exception of proposals for collective measures and shall interview the worker
concerned, who can ask to be assisted during this meeting.

Art. 30 - The employer shall provide the worker, who intends to take legal action, with a copy
of the opinion of the prevention advisor referred to in Article 28 with the exception of
proposals for collective measures.

Art. 31 - The worker of an external company who considers himself to be the victim of
violence or of harassment or sexual harassment at work on the part of a worker of an employer
at whose premises he performs work on a permanent basis shall be entitled to make use of the
internal procedure of the employer for whom this work is executed.

If individual prevention measures have to be taken with regard to a worker of an external
company, the employer at whose premises this work is performed on a permanent basis shall
take appropriate contact with the employer of the external company in order to ensure that the
measures can be implemented effectively.

Section V - Final provisions

Art. 32 - The General Directorate for Humanisation of Work of the Federal Public Service
Employment, Labour and Social dialogue is responsible for receiving legal rulings pronounced
in the field of violence and of harassment or sexual harassment at work, as provided for in
Article 32octies decies of the Act.

Art. 33 - The provisions of the Articles 1-32 of this decree and its Appendix I constitute
Title 1, Chapter V of the Code for well-being at work with the following titles:
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1. ‘Title I — General principles’
2. ‘Chapter V - Measures concerning psychosocial load caused by work’
Art. 34-36 - Amending and repealing provisions

Art. 37- (Amending provision) An Item VIlbis, the wording of which is contained in
Appendix II of the present decree, has been added to Appendix III Annual report of the internal
service for prevention and protection at work referred to in Article 7, Para. 1, 2, b of the Royal
Decree of 27 March 1998 concerning the internal service for prevention and protection at work,
replaced by the Royal Decree of 29 January 2007.

Art. 38 - (Repealing provision) The Royal Decree of 11 July 2002 concerning the protection
against violence, harassment and sexual harassment at work has been repealed.

(Transitional provision) The provisions of the aforementioned Royal Decree of 11 July 2002
shall, however, continue to apply to any complaints that have been filed before the date of entry
into force of this decree and concerning which the prevention advisor has not yet
communicated an opinion to the employer or for which the employer has not yet taken any
individual measures.

Art. 39 - Our Minister for Employment shall be responsible for the execution of this decree.
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APPENDIX 1
Skills and knowledge of the confidential counsellors referred to in Article 16
The skills in terms of know-how referred to in Article 16, Para. 2, 5° relate to:

1) Basic skills in psychosocial intervention methodology and problem-solving within
organisations.

2) Analysis of situations of conflict and their management based upon interpersonal, group and
organisational dimensions.

3) Interviewing techniques for advice and assistance, i.e. managing emotions, active listening,
assertiveness and effective communication.

The knowledge referred to in Article 16, Para. 2, 5° relates to:

1) The well-being at work policy, i.e. its agents and their duties, the dynamic risk management
system.

2) The duties of these agents within the specific context of protection against violence and
harassment or sexual harassment at work. '

3) The internal and external measures implemented for the benefit of persons who claim to be
the victim of violence or of harassment or sexual harassment.

4) The definition of the phenomena of violence and of harassment or sexual harassment at
work.

5) Elements of social psychology of organisations and institutions, i.e. the structures, the
processes and change.

6) Elements of psychosocial ethics.

7) Report writing techniques.

—433—



APPENDIX IT

Addition of Item VIlbis to Appendix III ‘Annual report of the internal service for
prevention and protection at work referred to in Article 7, Para. 1, 2°, b’
of the Royal Decree of 27 March 1998 concerning the internal service
for prevention and protection at work

VIIbis: Information concerning the prevention of psychosocial load caused by work
1. Collective measures taken to prevent psychosocial load caused by work:
A. General measures

B. Specific measures to protect workers from other persons in the workplace.
2. Recurring incidents of a psychosocial nature:

2.1 Quantity

2.2 Nature

2.3 Status of the persons concerned

3. Incidents of a psychosocial nature reported directly to the confidential counsellor or to the
authorised prevention advisor:

3.1 Informal interventions

a. Number of interventions by the confidential counsellor

b. Number of interventions by the prevention advisor

c. Parties concerned

c.1 Number based upon the person requesting the intervention

c.1.1. Employer

c.2.2. Worker

¢.2.3. Member of the hierarchy

¢.2 Number based upon the person implicated

c.2.1. Employer

c.2.2. Worker

c.2.3. Member of the hierarchy

c.2.4 Other persons in the workplace

d. Number based upon the type of intervention

d.1.Advice - interviewing

d.2 Intervention

d.3. Reconciliation

d.4. Other

3.2 Formal interventions

a. Total number of substantiated complaints

b. Total number of substantiated complaints filed following an informal intervention
c. Parties concerned

¢.1 Number according to the complainant

c.1.1. Employer

c.2.2. Worker

c¢.2.3. Member of the hierarchy

c.2 Number according to the person implicated

c.2.1. Employer

c.2.2. Worker

c.2.3. Member of the hierarchy

c¢.2.4 Other persons in the workplace

d. Number of incidents according to type

d.1 Violence

d.2 Harassment

—434—



d.3 Sexual harassment

d.4 Other

e. Number of measures

e.1 Individual measures

e.2 Collective measures

e.3 No measures

e.4 Intervention by the Inspectorate of Well-being at Work

4. Register of facts committed by third parties as referred to in Article 12 of the Royal Decree
of 17 May 2007 concerning the prevention of psychosocial load caused by work, including
violence, harassment and sexual harassment at work.

a. Number of incidents reported

b. Number depending upon the nature of the incidents

b.1 Physical violence

b.2 Mental violence

b.3 Harassment

b.4 Sexual harassment

b.5 Other
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