2° the client, project supervisor responsible for execution or the project supervisor responsible for
the supervision of the execution, their mandataories or appointees who have not or not ade-
quately supervised the obligations to be complied with by the co-ordinators for safety and health
matters at the project execution stage;

3° the contractors, their mandatories or appointees who have contravened the provisions of Articles
15, 20, second paragraph, 23 and 24 and their executive decrees;

4°  the employers, their mandatories or appointees who have contravened the provision of Article 31
and its executive decrees;

5° the project supervisor responsible for the execution, its mandatories or appointees who have con-
travened the provisions of Articles 25, 28, first paragraph, and 29 and their executive decrees;

6° the contractor, his/her mandatories or appointees who have contravened the provisions of Arti-
cles 26, 28, first paragraph and 29 and their executive decrees;

7° the sub-contractor, his/her mandatories or appointees who have contravened the provisions of
Articles 27, 28, first paragraph and 29 and their executive decrees.

[8° the co-ordinators for safety and health matters at the project execution stage, regardless whether
they are employers or self-employed and, when they are workers, their employers when these co-
ordinators execute the assignments, with which they have been entrusted in implementation of
this act, in contravention of the provisions of this act and its executive decrees or who do not
execute these assignments in accordance with the terms and detailed rules provided by this act
and its executive decrees. (9)]

Art. 88. — The self-employed person who has contravened the provisions of [Article 28, second para-
graph (16)] is punished with a prison sentence of between eight days and one year and with a fine of
between [EUR (5)] 26 and 500 or with only one of the punishments.

[Art. 88bis. — Without prejudice to the provisions in Articles 269 to 272 of the Criminal Code, the
persons who did not put a stop to violence, bullying or sexual harassment at work within the time-
frame laid down by the competent court in terms of Article 32decies are punished with a prison sen-
tence of between eight days and one month and with a fine of between EUR 26 and 500 or
with only one of the punishments. (5)]

Art. 89. — Without prejudice to the provisions in Articles 269 and 271 to 274 of the Criminal
Code, everyone who obstructs the regulated supervision in accordancewith this act and its
executive decrees is punished with a prison sentence of between eight days and three months
and with a fine of between [EUR (5)] 50 and 1,000 or with only one of the punishments.

Art. 90. — If there is a recurrence within three years, to be calculated from the earlier convic-
tion, the penalty is doubled.

Art. 91. — The employer is civilly liable for the payment of the fines for which his/her man-
datories or appointees have been convicted.

Art. 92. — To calculate the prescription term, the criminal offence stated in Articles 81 to 89
are regarded as permanent criminal offences.

Art. 93. — § 1 All provisions of book I of the Criminal Code, including Chapter VII, are ap-
plicable to the crimes provided in this act.



§ 2. Article 85 of the abovementioned code is applicable to the criminal offences provided in
this act without the amount of the fine being allowed to be lower than 40% of the minimum
amounts provided in this act. (1)]

Art. 94. — The prosecution due to contravention of the provisions of this act and its executive
decrees prescribes by the lapse of five years after the incident that gave rise to the prosecu-
tion.

CHAPTER Xlbis. — Measures to prevent recurrence of serious accidents
Section 1. — Definition
Art. 94bis. — For the purposes of this Chapter, the following definitions shall apply:

[1° serious occupational accident: an accident that happens at the workplace itself and
which, due to its seriousness, requires a thorough specific investigation with a view to
taking preventive measures to avoid its recurrence.

The King determines the criteria on which to base the occupational accident to regard it
as serious; (9)]

2° expert: an expert regarding the investigation into serious occupational accidents, and who
is included in a list compiled by the administration, of which the supervisory officials re-
ferred to in Article 80, who have the work safety under their competence, are a part.

[Section 2. — Investigation into and reporting of the serious occupational accidents —
Appointing an expert (9)]

Art. 94zer. — § 1. After every serious occupational accident, the employer of the victim sees
to it that the accident is immediately investigated by his/her competent prevention service and
s/he submits a circumstantial report to the officials referred to in the previous Article within
ten days following the accident. :

§ 2. After every serious occupational accident with an worker at a workplace where the pro-
visions of Chapters IV or V are applicable, depending on the case, the employers, other em-
ployers, temporary employment agencies, project supervisors responsible for the execution,
contractors, sub-contractors and self-employed persons collaborate to see to it that the acci-
dent is immediately investigated by one or more competent prevention services and that,
within ten days following the accident, a circumstantial report is provided to all the people
concerned as referred to above and to the officials as referred to in the previous Article.

The practical arrangements regarding this co-operation, the competent prevention services
which shall investigate the possible serious accidents and the arrangement of the possible
costs that may emanate from these investigations, are, for this purpose, incorporated in spe-
cific clauses in the following:

1° the agreement referred to in [Article 9, § 2, 2° (16)] on the initiative of the employer at
whose establishment workers of outside enterprises or self-employed come to execute
work;

2°  without prejudice to Article 19 of the act of 24 July 1987 regarding temporary employ-
ment, temporary workers and temporary workers on loan to other employers, the agree-



ment concluded between the other employer and the employment agency, on the initia-
tive of the latter, in accordance with the specific rules to be determined by the King;

3° the agreement referred to in Article 29, 2°, on the initiative of, depending on the case, the
project supervisor responsible for the execution, the contractor or sub-contractor.

§ 3. The officials referred to in the previous Article can also accept a report within the same
term.

§ 4. Without prejudice to Article 80, these officials can, in the case of absence of a circum-
stantial or preliminary report within ten days, appoint an expert.

The King can determine other cases in which these officials can appoint an expert. (9)]

Section 3. — The expert
Art. 94quater. — The expert has the following assignments:

1° to investigate the cause and circumstances of the serious occupational accident and to
formulate appropriate advice to prevent recurrence of the accident;

2° to include the elements of the investigation, established causes and formulated advice in
a written report;

3° to communicate the report referred to in 2° to each of the following persons:
a) the officials referred to in Article 95bis;

[b) depending on the case, the employer referred to in Article 94zer, § 1, or the persons
concerned as referred to in Article 94ter, § 2; (9)]

¢) depending on the case, the [insurance companies (9)] or the institution, as referred
to in Article 94quinquies, § 2.

Section 4. — Expert’s fees

Art. 94quinguies. -§ 1. The expert receives a fee for the work performed in executing his/her
assignments.

[In the circumstances referred to in Article 94zer, § 2, first paragraph, the fee is divided into
part-fees, in accordance with the arrangement referred to in Article 94fer, § 2, second para-

graph. (9)]

[§ 2. The fee referred to in § 1 is owed by the insurance undertakings regarding occupational
accidents with whom, depending on the case, the employer referred to in Article 94zer, § 1, or
the persons referred to in Article 94zer are members for the insurance of their workers.

In the circumstances referred to in Article 94fer, § 2, first paragraph, the part-fees are paid by
the respective insurance companies in accordance with the regulation referred to in Article
94ter, § 2, second paragraph.



In the absence of the regulation referred to in the previous paragraph, the total amount of the
fees is owed by the insurance company with whom the person is subscribed responsible for
reporting the corresponding provisions in the agreement referred to in Article 94zer, § 2, sec-
ond paragraph.

In the absence of one or more of the insurance undertakings referred to in the first paragraph,
the fees or, in implementation of § 1, second paragraph, a part thereof, are owed by the estab-
lishment which, in the case of an occupational accident, is responsible for the payment of the
workers of the employer referred to in Article 94zer, § 1, or the persons referred to in Article

Yter § 2.

The fee is owed to the expert or his/her employer on submission of a claim that reflects a de-
tail of the expert’s work.

In implementation of § 1, second paragraph, the possible partial claims are submitted, of
which the amount is calculated on the basis of the arrangement referred to in Article 94zer, §
2, second paragraph. (9)]

Section 5. — Re-claiming the amount of the expert’s fee

Art. 94sexies. — The insurance companies or the establishment that have or has paid the fee
or a part of the work of the expert, can re-claim the amount from the employer referred to in
Article 94ter, § 1, or from the persons referred to in Article 94zer, § 2. (9)]

[Section 6. — General

Art. 94septies. - § 1. In order to allow, depending on the case, either prevention counsellors
of the prevention services referred to in Article 94zer, §§ 1 and 2, to investigate the serious
occupational accident, or the expert to complete his/her assignments referred to in Arti-

cle 94quater, the employer referred to in Article 94ter § 1, or the persons referred to in Arti-
cle 94ter § 2 are obliged to co-operate with these prevention counsellors or this expert.

The employer referred to in Article 94zer § 1, or the persons referred to in Article 94ter § 2
likewise co-operate with the committees for prevention and protection at work of the other
employers involved in the serious occupational accident.

The King can determine the terms and detailed rules regarding this co-operation.

§ 2. To prevent an immediate recurrence of the same or a similar serious occupational acci-
dent, precautionary measures are taken by or under the supervision of the following, and de-
pending on the case:

1° the employer who calls on outside enterprises, within the context of the work referred to
in Chapter I'V, Section 1;

2° the occupant, within the context of the work referred to in Chapter IV, Section 2;

3° the project supervisor responsible for the execution, within the context of work at tempo-
rary or mobile construction sites referred to in Chapter V;

4° the employer of the victim in the other cases.



Precautionary measures are understood to mean the precautionary measures that are proposed
by the prevention counsellors referred to in § 1 or at least equivalent measures and, if similar
measures have not yet been suggested, any obvious measure that can remove one or more
direct causes of the same or similar accidents. (9)]

Art. 94octies. — The King determines the following:

1° the terms that the expert must meet to be able to exercise his/her function and to be in-
cluded in the list referred to in Article 94bis, 2°;

2° the detailed rules for the appointment of the expert, referred to in Article 94zer;

3° the detailed rules regarding the assignments of the experts, referred to in Article
94quater;

4° the amount of the fees referred to in Article 94quinquies, §1;
5° the date that the provisions of this Chapter come into effect (7)];

[6° the criteria which the report, referred to in Article 94zer, §§ 1 and 2, first paragraph, must
meet to be regarded as circumstantial, as well as the way in which it is submitted to the
officials referred to in Article 92bis, 2°;

°7 the terms under which the officials referred to in Article 92bis, 2° can accept a prelimi-
nary report as referred to in Article 94zer, § 3. (9)].

[Section 7. — Reporting serious occupational accidents

Art. 94nonies. — The employer of the victim must immediately report every serious occupa-
tional accident that meets the criteria determined by the King to the officials referred to in
Article 94bis, 2°.

The King likewise determines the manner in which the notice referred to in the previous
paragraph must be made. (9)]

CHAPTER XII. — Concluding provisions

Art. 95. — The King takes the measures referred to in this act after obtaining the advice by the
High Council referred to in Article 44, except for the measures referred to in Articles 49, 50,
51, 53, 56, 58 to 60, 62, 63, 65, second paragraph, 66 and 76. He takes these measures after
obtaining the advice by the National Labour Council.

The High Council gives its advice within six months after it has been requested to do so. In
cases of emergency, the minister who requests the advice can limit this term to two months.
As soon as this term has expired, it may be disregarded.

Art. 96. — amendment and repeal

Art. 97.- The provisions of Articles 15 to 19 are applicable for the first time to the design of
the project of which the preparation commences after Chapter V takes effect, as determined
by the King.



The King determines special rules for the implementation of the provisions of Articles 15 and
20 to 31 on the project of which the execution has commenced before Chapter V took effect,
as determined by the King.

Art. 98. — repealing provisions

Art. 99. — The provisions of the general labour protection rules and of the decrees for the
implementation of the act of 10 June 1952 on workers’ health and safety and workplace
cleanliness and of the decrees taken in implementation of the acts on mines, surface mines
and underground quarries, co-ordinated on 15 September 1919, remain in force until they are
expressly repealed or until their validity date expires.

Art. 100. — The King can amend current legal provisions to adjust them to the provisions of
this act.

Art. 101. — This act takes effect on the first day of the first month after the one in which it is
published in the Belgian Official Gazette, with the exception of Chapter V, which takes effect
on the date determined by the King and with the exception of Chapter VI, which takes effect
on the first day of the [nineteenth month (1)] after the one in which this act is published in the
Belgian Official Gazette.
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