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%2  ( Administrative Investigation
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B, BRI, R, BEL. VR
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FlIZX o TR, HitEL LIXE
ODRENZEZERZED D, ZITHERES
NTENEIZDONWT S, EFRDOSTREL M
bb, T, OG- - EERE
BEEN, BT - LE 2L X BEKNR
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BILLoTSFBR TS EANEHINT
Wb, BIZ, HEIWZODWTARRO S B E
BREENE DRI ROLEBGHHAIN
TW5o,

71d.
8 Id.

— 120 —



72, QM FiTik, EHHICL L~v
WZREY LT BB DO 2 B BB I H
ETHIERBENRD D,

4. BT « LE2—DERH

I, BT LEa—REROE T
X, EWORME D LD EE
BT —ZIXHFEELRVS, LoT, BT -
LE2—DORITERLOLDOTHY
FLUTEEA SN D TERY, £ T
H, BT - LE=2—13197 0FEMREEL
DAKREIZRAWT, BEREOCEOR LIZET
5D, BEEREEICLIIBENRIEEHE L
THLEREEZRE L TREEWVWDF
FITEAR SRk ARy 10,

7 - L2 —DRROERIL. 1
NEBRMEEHFICLIECHHN Rk
ATHAHENI BHICHE D, EEEES
NHOHEZ B85 &, EESSITBOMNA
EHRLSFICRD, > T, BT » LE=a
—IXERMEFEEIT L > TORKOBHE &
BR0ED,

bbb, BT - LEa—ZAEIZL
TWADE, o, ©7 - LE=a—D
BRRORETYH b DR M & FEEEMET
HDH, YR, BIROBEY, ERORER
B, LEOFREMERH HHEITITE
JRE TR BV D OIEREI T h
BB I E, BEEEENPBEWVICHETE
H A%, BELVERTITO Z LA
kDHDTHD,

9 Edwards MT, Benjamin EM. JCOM
2009;16(10):461-7.

10 Edwards MT. American Journal of Medical
Quality 2011;26(2):110-9.
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T B i 1Tt % (due process)iZ b 12l
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3 R IR R =R e O ol a2
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DEEL W, BEIERBER, EREEEIX
Ry R A FTEHEEZESCTZH, YK,
HNVTEREIZZORIZRY R HTH S,

11 Edwards MT, Benjamin EM. JCOM
2009;16(10):461-7.
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L5204, FOE, %< ORFEIL,
EEITADE T, BRIZEREN
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LE 2 —DHELXREILZ T D HNAR
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MIRIP 72 3 B FETET 5 A b ER R 20,
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12 Sanzaro PJ, Mills DH. JAMA
1991;265(15):1977-81.

13 Hayward RA, McMahon LF, Bernard AM.
Annals of Internal Medicine 1993;118:550-6.
14 Caplan RA, Posner KL, Cheney FW. JAMA
1991;265(15):1957-60.
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15 Dans PE. Annals of Internal Medicine
1993;118:566-8.

ZDORTEAL LT NI, TEED
BHEEN"SEBREROEM E~ (from
quality assurance to quality
improvement) | ERHIN TS, D
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T, RIEROEREZFERT 27217 TR
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16 Institute of Healthcare Improvement, 5
Million Lives Campaign — An Initiative of the
Institute of Healthcare Improvement,
available at
http!//www.ihi.org/about/Documents/5Million
LivesCampaignCaseStatement.pdf.

— 123 —



TLEI>EWVWIRTHD, ZDOLIH7RIE
gL, Bt oE =FHHEKIC L - TIToh
HZELEZVE, BENIZRWTS., EENE
HETRVWAM., 2722 EbEFETRY
ANENRFEMEEL LD ENEZN, DFED,
EROER LEDAD T v X DFEMEIL.
ERMEEEIC L D B OB 0ORTERT
FCHOTZEWNWIRERETRELTND &
R 2FE KD,

— Rz, EEMEEEILINE D S O HLH]
EREOMERmR D DH, EREROER LEDRHD
7at ROV TYS, TRREV-ULTO
BEOKEN R L TEBEBADOZIT
AHEREDB OB LR > TWD DD
EWVWHIEMEEHRZDZE LD D, £
Wo TG E . T 52 J5 1k CEERA sk
VR . b L IIEEREENEED
B LD DT 728 1% LI2WRY
i, ERUEFEFICL2EBCHEFIOR R
ENFRTHZ L2V L,

F. iR fabR iE e
L

G. r5E 3=
L

H. ZnR9FT A # O BUS R
L

— 124 —



JEAGBREM RS (M ERIR B R HEERT e E3E)
YRR TR

ER 2B ERICEBT 2 83E OMFICET 5EURS) 12250 T

MFSHE BB AET

(A ARRZFERZGIEB I TER B0R)

MREE

20114812 - B2 LZEUD TEELZBZ ZERICEBIT 5 BE OHR O
WWRICET A5 IZoW T, ZORMNETORBEIWY o>, RS ORE
L ABROBFEIIHOWTREEITo T,

A. BB/

EREEICRT 5 ER L E O RN &
FRA

FEAEB LM FICRB T A HET 2T
A& DB

B. Wt H#E
MFRESINE L OSTERINEE,

C. MR
KEERIZR,

E. &
KEEEIEE,

F. WFERsE
KIE,

G. R HED BUSIRIL
FFIC72 Lo

[&¥t]

[ER 28 2 T BRI BT 5 BE DHER
(BT 5EURRS ] (E

I XC®IZ

20114E4H 48, EUIL. TEEZ#EX -
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HZFOEBITEEOKREOEREEICL
STEBEIND L WIOIHROEREZKA
2ETHLDTHD,

1 Directive 2011/24/EU of the European
Parliament and of the Council of 9 March
2011 on the Application of Patients' Rights in
Cross-Border Healthcare, OJ 2011, 1.88/45. [A)
22 Geix, AESITAMAEY 20 BEICEDT S
BEHET D,
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H1 i, EUE WO HREED
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AEAIT. o EUMBEIZBWTER
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HUVERBEDER N BEOREICB VT
TNz biErnbThAHEERE

E LT, BREEZARETIHERT DN %
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BETHIHAE. QBFOESNRHD., £E
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ZOWTNNIEYT LR 61T, BAE
WET 2R AREIEEZRAT L2 é: 73>
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(2) EEEZHE2-EREOLERBLIUE
AESE, BEX. FhaeERTHEU
MEEOHEIZ LR TRIE ST
XN EEEDD, ZOZ EIZXY,
fER. ERICBET 2MRE & 2T
HEEIFETDHEICRBIEAD, £z,
ERGENE U HE100H 2 T, ERE
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FERTEHARMELFEO TN D,
AL, SMBEC, BREBZZE
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EDOERTRWEDR, TOEE L FEOE
B TR EESZTELHRERND S
ZEBHEL TS,

(3) ERICETAEUMBRERBOH 1D
K

AT MRER, ERE A ER
CHET MBI — R I EE

BT HEED, SOICEENRHZEZ O
FHZOWTHELTWS, ExE 5D
IR ECRAT ST E X, o MEEET
HAGRINFAINRTNE R0, B
éV%;%E%ﬁﬁﬁﬁiﬁﬁwfﬁ’%
THHNERET D IDITRINRE R v

hU— BT B LR ETh B, Tt

IR ENIA I E BB E R E R A L, 72
LT EEBTETALTESDED L

TETEREOERICWH I LY | EERIF
R e EEEEINICET AT LR —
AV PFRECELTE BB NT D
ERHIFE RTINS

m KBS
5 D EN =

AL FE T OERMESEA 3 LT

FROL I BRNEER T HERED DAL
S LT RICE, BFE. EUSEEBINTALD
T & Ik I AP BEHE T 6 > THE
FELTWD, Kﬁf@ FTRHDHNE
RIS DRRNLIZRFIC R E 225 %%&Lt
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(1) TERTOIERIFERL I~

AESOT—<Thd [BEOBE
(patient mobility) (ZB89 % {ERIFHE A
DO L, FRCEERFNHEZ, —E R
RO B HICET 2ECEA495 L. A%
AT 2 RK1525:TH 2,

49D LE2AT, Ao, —ER%E
Mf2ft4% ] BH (freedom to provide
services) (ZDOWTOAHBELTERY, ¥
—bE 2% %75 BHIZOW T T
W2, LU G, BRINENERHIFT O
FRRIZ, 2oV — X EH0 B BIZiE, i
OEUNMBE A~V —E A EZ1T 52D
T, FZITYH—EREZTAEND P —
2% [Z17%] (receive) HHLEE
D EHRLTWAS, fmFEHIZ, —F
Afefto B HOEEMIT, EUS W@mﬁ
OBEH, fFiC, EROBEIO BB OEENE
AR TR RN D EBEZ bNTET,
L L, IEFIZe> T, 2OV — Rt
DOBEBIIZRTAELAEE -T2 &1 W
D5 [—E2ES] \ORREZ R THH

2A9RIT1TEBIO2ENRDLED,

(1) Within the framework of the provisions
set out below, restrictions on freedom to
provide services within the Community shall
be prohibited in respect of nationals of
Member States who are established in a State
of the Community other than that of the
person for whom the services are intended.

(2) The Council may, acting by a qualified
majority on a proposal from the Commission,
extend the provisions of the Chapter to
nationals of a third country who provide
services and who are established within the
Community.

3 =& 21X, Cases 286/82 and 26/83, Graziana
Luisi and Giuseppe Carbone v. Ministero del
Tesoro(Luisi and Carbone)[1984] ECR 377.

4 Directive 2006/123/EC of the European
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ENTHD, ZOX IR —EREHDB
HIZBET AIER BN E 23, BREY— R
BET2BEFEOBRENICLEELKITLE
LOEEZLBND,

728, Jtx DECERIZEZ ENDLFH
X, 2oV — xR0 B RIZET 546
55 (AREE D R HINZFRH T
%) OHRTHD I E TGN,

. 1992FED~<—2 U b FNERIZ
LoTHASHh, 19TFEDT L AT IVE
LERH I - TELIIHILENTZECER
1525561, fREOm BB I MEE, BL W

RO THICEE L., IERERE., X 0K

Parliament and of the Council of 12 December
2006 on services in the internal market. OJ
2006 1.376/36.

5 46 KITKD L HIZED D,

(1) The provisions of this Chapter and
measures taken in pursuance thereof shall
not prejudice the applicability of provisions
laid down by law, regulation or
administrative action providing for special
treatment for foreign nationals on grounds of
public policy, public security or public health.
(2) The Council shall, acting in accordance
with the procedure referred to in Article 251,
issue directives for the coordination of the
abovementioned provisions.

6 152 k1%, UTO®@Y TH D,

(1) Ahigh level of human health protection
shall be ensured in the definition and
implementation of all Community policies
and activities.

Community action, which shall complement
national policies, shall be directed towards
improving public health, preventing human
illness and diseases, and obviating sources of
danger to human health. Such action shall
cover the fight against the major health
scourges, by promoting research into their
causes, their transmission and their
prevention, as well as health information and
education.

The Community shall complement the
Member States' action in reducing
drugs-related health damage, including

information and prevention.

(2) The Community shall encourage
cooperation between the Member States in
the areas referred to in this Article and, if
necessary, lend support to their action.

Member States shall, in liaison with the
Commission, coordinate among themselves
their policies and programmes in the areas
referred to in paragraph 1. The Commission
may, in close contact with the Member States,
take any useful initiative to promote such
coordination.

(3) The Community and the Member States
shall foster cooperation with third countries
and the competent international
organisations in the sphere of public health.
(4) The Council, acting in accordance with
the procedure referred to in Article 251 and
after consulting the Economic and Social
Committee and the Committee of the Regions,
shall contribute to the achievement of the
objectives referred to in this Article through
adopting:

(a) measures setting high standards of quality
and safety of organs and substances of human
origin, blood and blood derivatives; these
measures shall not prevent any Member
State from maintaining or introducing more
stringent protective measures;

(b) by way of derogation from Article 37,
measures in the veterinary and phytosanitary
fields which have as their direct objective the
protection of public health;

(c) incentive measures designed to protect and
improve human health, excluding any
harmonisation of the laws and regulations of
the Member States.

The Council, acting by a qualified majority
on a proposal from the Commission, may also
adopt recommendations for the purposes set
out in this Article.

(5) Community action in the field of public
health shall fully respect the responsibilities
of the Member States for the organisation and
delivery of health services and medical care.
In particular, measures referred to in
paragraph 4(a) shall not affect national
provisions on the donation or medical use of
organs and blood.
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&I, EAMICET HEEBRIIT

7 Charter of Fundamental Rights of the

European Union, OJ 2007 C303/01. [8 35 ki,

WD EHITHET 5,

Everyone has the right of access to

BIEREA~DT 7 & AMEZTED DM, EFIT

B9 2 % O oER o ERITMBEICE
nonTND,
EUZIE, &%, BER oMz, RAY
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BEOBBICEHTIHAE L LTI
1408/7T1IRABNEE CTH H, ZHITIEUN
T Al eE et =R E A — L OFRTI &2
ETA2HL0THD, ZOREDHIL, 4
SREO THEE] O CIER< ., Z85H
ZELOICHEHDREEOR SO, F0 L)
REFIRICET D EHINR EIZOWTOH
MERLZ&ilHb, b LINDBERTD
72 I, BE O BT 5 E O RERE O
T @) < FEE OMEF A3 E BB S
HZENRREERDITTTHD, FLT,
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preventive health care and the right to
benefit from medical treatment under the
conditions established by national laws and
practices. A high level of human health
protection shall be ensured in the definition
and implementation of all the Union's policies
and activities.

8 Council Regulation(EC)No 1408/71 of 14
June 1971 on the application of social security
schemes to employed persons, to
self~employed persons and to members of
their families moving within the Community,
0J 1971 L149/02. 7272 L, 2D, EERHE
E-ZEERMZHATND,
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(1) An employed or self-employed person
who satisfies the conditions of the legislation
of the competent State for entitlement to
benefits, taking account where appropriate of
the provisions of Article 18, and:

(a) whose condition requires benefits in kind
which become necessary on medical grounds
during a stay in the territory of another
Member State, taking into account the nature
of the benefits and the expected length of the
stay;

(b) who, having become entitled to benefits
chargeable to the competent institution, is
authorized by that institution to return to the
territory of the Member State where he
resides, or to transfer his residence to the
territory of another Member State; or

(¢) who is authorized by the competent
institution to go to the territory of another
Member State to receive there the treatment
appropriate to his condition, shall be entitled:
(1) to benefits in kind provided on behalf of
the competent institution by the institution of
the place of stay or residence in accordance
with the provisions of the legislation which it
administers, as though he were insured with
it; the length of the period during which
benefits are provided shall be governed,
however, by the legislation of the competent
State;

(i1 to cash benefits provided by the competent
institution in accordance with the provisions
of the legislation which it administers.
However, by agreement between the
competent institution and the institution of
the place of stay or residence, such benefits
may be provided by the latter institution on
behalf of the former, in accordance with the
provisions of the legislation of the competent
State.

(1a) The Administrative Commission shall
establish a list of benefits in kind which, in
order to be provided during a stay in another
Member State, require, for practical reasons,
a prior agreement between the person

HiX, BERREZ T LHNOHIR LT,

concerned and the institution providing the
care;
(2) The authorization required under
paragraph 1 (b) may be refused only if it is
established that movement of the person
concerned would be prejudicial to his state of
health or the receipt of medical treatment.
The authorization required under paragraph
1 (¢) may not be refused where the treatment
in question is among the benefits provided for
by the legislation of the Member State on
whose territory the person concerned resided
and where he cannot be given such treatment
within the time normally necessary for
obtaining the treatment in question in the
Member State of residence taking account of
his current state of health and the probable
course of the disease.
(3) Paragraphs 1, 1a and 2 shall apply by
analogy to members of the family of an
employed or self-employed person. However,
for the purpose of applying paragraph 1 (a)
and (c) () to the members of the family
referred to in Article 19 (2) who reside in the
territory of a Member State other than the
one in whose territory the employed or
self-employed person resides:
(a) benefits in kind shall be provided on
behalf of the institution of the Member State
in whose territory the members of the family
are residing by the institution of the place of
stay in accordance with the provisions of the
legislation which it administers as if the
employed or self-employed person were
insured there. The period during which
benefits are provided shall, however, be that
laid down under the legislation of the
Member State in whose territory the
members of the family are residing;
(b) the authorization required under
paragraph 1 (c) shall be issued by the
institution of the Member State in whose
territory the members of the family are
residing.
(4) The fact that the provisions of paragraph
1 apply to an employed or self-employed
person shall not affect the right to benefit of
members of his family.
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10 Council Regulation 859/2003 of 14 May
2003 extending the provisions of Regulation
(EEC) No 1408/71 and Regulation (EEC) No
574/72 to nationals of third countries who are
not already covered by those provisions solely
on the ground of their nationality. OJ 2003 L
124/1.
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(1) Benefits in kind provided in accordance
with the provisions of this chapter by the
institution of one Member State on behalf of
the institution of another Member State shall
be fully refunded.

(2) The refunds referred to in paragraph 1

E bR E4T o TR EC R LT, B
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shall be determined and made inaccordan ce
with the procedure provided for by the
implementing Regulation referred to in
Article 98, either on production of proof of
actual expenditure or on the basis of
lump-sum payments.

In the latter case, the lump-sum payments
shall be such as to ensure that the refund is
as close as possible to actual expenditure.

(83) Two or more Member States, or the
competent authorities of those States, may
provide for other methods of reimbursement
or may waive all reimbursement between
institutions under their jurisdiction.

12 Case C-158/96 Raymond Kohll v. Union des
caisses de maladie (Kohl)[1998] ECR 1
-1931.

13 Case C-120/95 Nicolas Decker v. Caisse de
maladie des employes prives(Decker) [1998]
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. Wolf Sauter, The proposed patient mobility
Directive and the reform of cross-border
healthcare in the EU, TILEC Diccussion
Paper(Sep., 2008)
http://ssm.com/abstract=1277110 (ZFE L V>,
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Quantitative restrictions on imports and all
measures having equivalent effect shall be
prohibited between Member States.

17 30 RITRD L D ITHET 5,

The provisions of Articles 28 and 29 shall not
preclude prohibitions or restrictions on
imports, exports or goods in transit justified
on grounds of public morality, public policy or
public security; the protection of health and
life of humans, animals or plants; the
protection of national treasures possessing
artistic, historic or archaeological value; or
the protection of industrial and commercial
property. Such prohibitions or restrictions
shall not, however, constitute a means of
arbitrary discrimination or a disguised
restriction on trade between Member States.
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21 Case C-372/04 The Queen, ex parte Yvonne
Watts v. Bedford Primary Care Trust and
Security of State for Health[2006] ECR I
-4325.
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23 Commission Communication of 2 July 2008,
Proposal for a Directive of the European
Parliament and of the Council on the
Application of Patients' Rights in
Cross-Border Healthcare Presented by the
Commission, COM(2008)414 final.
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(1) By way of derogation from Article 94 and
save where otherwise provided in this Treaty,
the following provisions shall apply for the
achievement of the objectives set out in
Article 14. The Council shall, acting in
accordance with the procedure referred to in
Article 251 and after consulting the Economic
and Social Committee, adopt the measures for
the approximation of the provisions laid down
by law, regulation or administrative action in
Member States which have as their object the
establishment and functioning of the internal
market.

(2) Paragraph 1 shall not apply to fiscal
provisions, to those relating to the free
movement of persons nor to those relating to
the rights and interests of employed persons.
(3) The Commission, in its proposals
envisaged in paragraph 1 concerning health,
safety, environmental protection and
consumer protection, will take as a base a
high level of protection, taking account in
particular of any new development based on
scientific facts. Within their respective powers,
the European Parliament and the Council
will also seek to achieve this objective.

(4) If, after the adoption by the Council or by
the Commission of a harmonisation measure,
a Member State deems it necessary to
maintain national provisions on grounds of
major needs referred to in Article 30, or
relating to the protection of the environment
or the working environment, it shall notify
the Commission of these provisions as well as
the grounds for maintaining them.

(5) Moreover, without prejudice to paragraph
4, if, after the adoption by the Council or by
the Commission of a harmonisation measure,
a Member State deems it necessary to
introduce national provisions based on new
scientific evidence relating to the protection of
the environment or the working environment
on grounds of a problem specific to that
Member State arising after the adoption of
the harmonisation measure, it shall notify the
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Commission of the envisaged provisions as
well as the grounds for introducing them.
(6) The Commission shall, within six months
of the notifications as referred to in
paragraphs 4 and 5, approve or reject the
national provisions involved after having
verified whether or not they are a means of
arbitrary discrimination or a disguised
restriction on trade between Member States
and whether or not they shall constitute an
obstacle to the functioning of the internal
market.

In the absence of a decision by the
Commission within this period the national
provisions referred to in paragraphs 4 and 5
shall be deemed to have been approved.

When justified by the complexity of the
matter and in the absence of danger for
human health, the Commission may notify
the Member State concerned that the period
referred to in this paragraph may be extended
for a further period of up to six months.

(7) When, pursuant to paragraph 6, a Member
State is authorised to maintain or introduce
national provisions derogating from a
harmonisation measure, the Commission
shall immediately examine whether to
propose an adaptation to that measure.

(8) When a Member State raises a specific
problem on public health in a field which has
been the subject of prior harmonisation
measures, it shall bring it to the attention of
the Commission which shall immediately
examine whether to propose appropriate
measures to the Council.

(9) By way of derogation from the procedure
laid down in Articles 226 and 227, the
Commission and any Member State may
bring the matter directly before the Court of
Justice if it considers that another Member
State is making improper use of the powers
provided for in this Article.

(10) The harmonisation measures referred to
above shall, in appropriate cases, include a
safeguard clause authorising the Member
States to take, for one or more of the

non-economic reasons referred to in Article 30,

provisional measures subject to a Community
control procedure.
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(1) In order to promote coordination of the
policies of Member States to the full extent
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needed for the functioning of the internal
market, a Monetary Committee with advisory
status is hereby set up.

It shall have the following tasks:

— to keep under review the monetary and
financial situation of the Member States and
of the Community and the general payments
system of the Member States and to report
regularly thereon to the Council and to the
Commission,

— to deliver opinions at the request of the
Council or of the Commission, or on its own
initiative for submission to those institutions,
— without prejudice to Article 207, to
contribute to the preparation of the work of
the Council referred to in Articles 59, 60,
99(2), (3), (4) and (5), 100, 102, 103, 104,
116(2), 117(6), 119, 120, 121(2) and 122(1),
— to examine, at least once a year, the
situation regarding the movement of capital
and the freedom of payments, as they result
from the application of this Treaty and of
measures adopted by the Council; the
examination shall cover all measures relating
to capital movements and payments; the
Committee shall report to the Commission
and to the Council on the outcome of this
examination.

The Member States and the Commission
shall each appoint two members of the
Monetary Committee.

(2) At the start of the third stage, an
Economic and Financial Committee shall be
set up. The Monetary Committee provided for
in paragraph 1 shall be dissolved.

The Economic and Financial Committee
shall have the following tasks:

— to deliver opinions at the request of the
Council or of the Commission, or on its own
initiative for submission to those institutions,
— to keep under review the economic and
financial situation of the Member States and
of the Community and to report regularly
thereon to the Council and to the Commission,
in particular on financial relations with third
countries and international institutions,

—— without prejudice to Article 207, to
contribute to the preparation of the work of
the Council referred to in Articles 59, 60,
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99(2), (3), (4) and (5), 100, 102, 103, 104,
105(6), 106(2), 107(5) and (6), 111, 119, 120(2)
and (3), 122(2), 123(4) and (5), and to carry
out other advisory and preparatory tasks
assigned to it by the Council,

— to examine, at least once a year, the
situation regarding the movement of capital
and the freedom of payments, as they result
from the application of this Treaty and of
measures adopted by the Council; the
examination shall cover all measures relating
to capital movements and payments; the
Committee shall report to the Commission
and to the Council on the outcome of this
examination.

The Member States, the Commission and
the ECB shall each appoint no more than two
members of the Committee.

(3) The Council shall, acting by a qualified
majority on a proposal from the Commission
and after consulting the ECB and the
Committee referred to in this Article, lay
down detailed provisions concerning the
composition of the Economic and Financial
Committee. The President of the Council
shall inform the European Parliament of such
a decision.

(4) In addition to the tasks set out in
paragraph 2, if and as long as there are
Member States with a derogation as referred
to in Articles 122 and 123, the Committee
shall keep under review the monetary and
financial situation and the general payments
system of those Member States and report
regularly thereon to the Council and to the
Commission.
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