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“Inquiries to Foreign Governments" (United Kingdom/ France)

Government of Japan has been looking for the best way to provide medical care to
tuberculosis patients (including multidrug-resistant tuberculosis), while preventing
further infection of disease to others. A very small number of patients refuse to receive
treatment, even if he or she is infectious to the other people. Because tuberculosis is a
chronic disease and needs a long-term treatment, there is an opinion, which suggests
Japanese government to set a law for patients to treat and cure tuberculosis in detention.
We would like to ask your country’s current situation for our reference. Thank you for

your cooperation.

(1) Are there any legal institutions in the federal law established to hospitalize
tuberculosis patients against their own will, for purposes of infection prevention
(including legal institutions established not only specifically for tuberculosis but
also for infectious diseases in general)?

(Yes *+ No)
If there are any such institutions in the federal law, please provide the name of the
law, governing provisions, and a description of the provisions in English. Proceed

to (2) below.
~ ™
~ _/

(2)  [Perspective of infection prevention]
When you can force patients to be hospitalized against their will, can you justify
hospitalization by using the following approach? Please answer Yes or No to the
questions and, if Yes, please specify the hospitalization criteria of your government

1. to prevent further infection to the patient’s family members or to those who live
together with the patient ‘
(Yes © No)

hospitalization criteria
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2. to prevent infection to the general public
h (Yes - No)
hospitalization criteria '

(3) [Administrative body issuing hospitalization order]
 Which administrative body issues a hospitalization order: or a court?
(government body, court)
If a hospitalization order is issued by an administrative body, please specify the
name of the government body ' '

( 3 : )

If a hospitalization order is issued by a court, which administrative body seeks
issuance of the order by the court?

Name of the government body

( )

Please specify the governing provisions and describe the provisions in English;

(4) [Procedures for issuing hospitalization order]
* Does the body with authority regarding hospitalization orders specified in (3) hear
the opinions of the patient side? Does the body issue an order after obtaining

views or the consent of specialized agencies?

(obtaining views, the consent of specialized agencies)

If the body with such authority is an administrative body, is it required to obtain a
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warrant, etc. from a court?
(Yes - No)

(6) [Means of ensuring hospitalization of patients against their will}
If a patient does not obey a hospitalization order, what means are used to ensure

hospitalization of the patient?

In concrete terms,
Are there any bodies that can exercise force to ensure hospitalization other than
the body issuing the order?
(Yes + No)
- Are there any cases in which the police cooperate with personnel of the
administrative body ordering the hospitalization? '
(Yes - No)

[If there are no such institutions, go to Question (8)]

(6) [Procedures to ensure hospitalization of patients against their will]
- If there is an institution ensuring hospitalization of patients against their will by
exercising physical force against them, are there any procedures for hearing the
opinions of the patient side or for obtaining views or the consent of specialized

agencies?
(Yes - No)
Does the administrative body need to obtain a warrant from a court to exercise its
authority?
(Yes + No)

(7) [Continuation of hospitalization]
In the case of tuberculosis, a chronic infection, it may be necessary to periodically
examine the need for continuation of hospitalization. Are there any such systems to

periodically re-examine the need for continuation of hospitalization?
(Yes = No)

Which organization determines the need for continuation of hospitalization or for

discharge from the hospital, and through which procedures?

Name of the organization
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procedures

J

_ | _

- the criteria for hospital discharge:,
1. If there is a possibility of spreading disease within family members or those
who live together, could a patient be discharged from a hospital?
(Yes © No)

If Yes, please specify the criteria in detail.

‘2. If there is a possibility of spreading disease among general public, could a
patient be discharged from a hospital?
(Yes *+ No)

If Yes, please specify the criteria in detail.

(8) [Presence or absence of measures to isolate tuberculosis patients from general
patients or health care workers]

(There has been the opinion that patients with tuberculosis, a chronic infection, and in
particular those with multidrug-resistant tuberculosis, should be isolated from general
patients and health care workers.)

Are there any measures taken to treat patients with chronic tuberculosis, and in
particular patients with multidrug-resistant tuberculosis, after isolating them from

general patients or health care workers?
(Yes - No)
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- If yes, through which procedures are the relevant measures taken? Are there any
procedures such as consulting with specialists, obtaining advice from specialists, or

obtaining permits from a court?

procedure
- ™
- _
advice from specialists (Yes + No)
permits from a court (Yes + No)

(9) [Presence or absence of measures for compulsory treatment]

(There are patients who are potentially infectious to family members living with
them or the general public and refuse to receive treatment after they have been
hospitalized and leave the hospital on their own judgment.)v
* For those patients who are likely to refuse treatment after they have been
hospitalized and leave the hospital on their own judgment, are there any
institutions introduced to enable the enforcement of measures to treat such patients
in an environment where they cannot leave the hospital only on their own
judgment, such as a measure to isolate such patients from other patients and then

force them to stay in a lockable patient room?
(Yes *+ No)
- If yes, through which procedures are the relevant measures expected to be taken?
Are there any procedures such as consulting with specialists, obtaining advice from
specialists, or obtaining permits from a court?

procedures
~ ™

. _

advice from specialists (Yes = No)
permits from a court (Yes «+ No)
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This concludes our questions. Thank you very much for your cooperation.
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“Inquiries to Foreign Governments" (Germany/United States/Netherlands Edition

Government of Japan has been looking for the best way to provide medical care to
tuberculosis patients (including multidrug-resistant tuberculosis), while preventing
further infection of disease to others. A very small number of patients refuse to receive
treatment, even if he or she is infectious to the other people. Because tuberculosis is a
chronic disease and needs a long-term treatment, there is an opinion, which suggests
Japanese government to set a law for patients to treat and cure tuberculosis in detention.
We would like to ask your country’s current situation for our reference. Thank you for

your cooperation.

A: Questions to the federal government

(1) Are there any legal institutions in the federal law established to hospitalize
tuberculosis patients against their own will, for purposes of infection prevention
(including legal institutions established not only specifically: for tuberculosis but
also for infectious diseases in general)?

(Yes ©+ No)

If there are any such institutions in the federal law, please provide the name of the
law, governing provisions, and a description of the provisions in English. Proceed
to (2) below.

( N

~ -

If there are no such institutions in the federal law, please indicate whether there
are any cases in which such institutions have been adopted in a state law and, if
any, please specify the name of one such state (preferably the state closest to the
capital). In this case, there will be no other questions to the federal government.

Proceed below to the questions to the state concerned.
institutions . (Yes* No)

name of the state ( )
If there are no relevant institutions in either federal or state law, no other questions
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will be asked

(2) . [Perspective of infection prevention]
When you can force patients to be hospitalized against their will, can you justify
hospitalization by using the following approach? Please answer Yes or No to the
questions and, if Yes, please specify the hospitalization criteria of your government

1. to prevent further infection to the patient’s family members or to those who live
together with the patient
(Yes * No)

hospitalization criteria

2. to prevent infection to the general public
(Yes + No)

hospitalization criteria

(3) [Administrative body issuing hospitalization order]
- Which administrative body issues a hospitalization order: federal government
body state government body, or a court?
(federal government body, state government body, court)
If a hospitalization order is issued by an administrative body, which administrative
body of the federal government body or state government body issues it?
Name of the government body :
( : )
If a hospitalization order is issued by a court, which administrative body seeks

- issuance of the order by the court?
Name of the government body

( )
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Please specify the governing provisions and describe the provisions in English.

(4) {Procedures for issuing hospitalization order]

- Does the body with authority regarding hospitalization orders specified in (3) hear
the opinions of the patient side? Does the body issue an order after obtaining
views or the consent of specialized agencies?

(obtaining views, the consent of specialized agencies)

If the body with such authority is an administrative body, is it required to obtain a

warrant, etc. from a court?
' (Yes *+ No)

(56) [Means of ensuring hospitalization of patients against their will]
If a patient does not obey a hospitalization order, what means are used to ensure

hospitalization of the patient?

In concrete terms,
Are there any bodies that can exercise force to ensure hospitalization other than
the body issuing the order?
| (Yes - No)
- Are there any cases in which the police cooperate with personnel of the
administrative body ordering the hospitalization?
(Yes ©+ No)

[If there are no such institutions, go to Question (8)]
(6) [Procedures to ensure hospitalization of patients against their will}

- If there is an institution ensuring hospitalization of patients against their will by

exercising physical force against them, what procedures are taken for it?
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- _

Are there any procedures for hearing the opinions of the patient side or for
obtaining views or the consent of specialized agencies?

(Yes - No)
Does the administrative body need to obtain a warrant from a court to exercise its
- authority?
(Yes * No)

(7) [Continuation of hospitalization]
In the case of tuberculosis, a chronic infection, it may be necessary to periodically
examine the need for continuation of hospitalization. Are there any such systems to
periodically re-examine the need for continuation of hospitalization?
(Yes = No)

Which organization determines the need for continuation of hospitalization or for
discharge from the hospital, and through which procedures?
Name of the organization

procedures
~ ™
- | | -

- the criteria for hospital discharge:.
1. If there is a possibility of spreading disease within family members or those
who live together, could a patient be discharged from a hospital?
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(Yes - No)
If Yes, please specify the criteria in detail.

2. If there is a possibility of spreading disease among general public, could a
patient be discharged from a hospital?
(Yes = No)

If Yes, please specify the criteria in detail.

(8) [Presence or absence of measures to isolate tuberculosis patients from general
patients or health care workers)

(There has been the opinion that patients with tuberculosis, a chronic infection, and in
particular those with multidrug-resistant tuberculosis, should be isolated from general
patients and health care workers.)

Are there any measures taken to treat patients with chronic tuberculosis, and in

particular patients with multidrug-resistant tuberculosis, after isolating them from
general patients or health care workers?

(Yes « No)

- If yes, through which procedures are the relevant measures taken? Are there any

procedures such as consulting-with specialists, obtaining advice from specialists, or

obtaining permits from a court?

procedure
~ ™
~ _/
advice from specialists (Yes + No)
permits from a court (Yes + No)

(9) [Presence or absence of measures for compulsory treatment]
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(There are patients who are potentially infectious to family members living with
them or the general public and refuse to receive treatment after they have been
hospitalized and leave the hospital on their own judgment.)

* For those patients who are likely to refuse treatment after they have been
hospitalized and leave the hospital on their own judgment, are there any
- institutions introduced to’enable the enforcement of measures to treat such patients
in an environment where they cannot leave the hospital only on their own
judgment, such as a measure to isolate such patients from other patients and then
force them to stay in a lockable patient room?
(Yes = No)
- If yes, through which procedures are the relevant measures expected to be taken?
Are there any procedures such as consulting with specialists, obtaining advice from

specialists, or obtaining permits from a court?

procedures ' - S
e ™
~ : _
advice from specialists (Yes ». No)
permits from a court (Yes + No)

This concludes our questions. Thank you very much for your cooperation.
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B: Questions to the state government
(If the answer to whether relevant institutions have been established in the federal law
~ was yes, the questions to the state government are not necessary. The following
questions should be answered only if the relevant institutions have been established

in state law.)

(1) We have heard from the federal government of your country that a legal institution
has been established in your state law that permits the government to hospitalize
patients with tuberculosis (including legal institutions established not only
specifically for tuberculosis but also infectious diseases in general) against their own
will for purposes of infection prevention. Would you please specify the name of the
law, governing provisions, and describe the provisions in English?

Name of the state law
( )

The provisions
e A ™

- -

(2) [Perspective of infection prevention]
Please answer Yes or No to the above questions and, if Yes, please specify the

hospitalization criteria of your government.

When you can force patients to be hospitalized against their will, can you justify
hospitalization by using the following approach?
1. to prevent further infection to the patient’s family members or to those who live

together with the patient
(Yes * No)

hospitalization criteria

2. to prevent infection to the general public -
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(Yes - No)

hospitalization criteria

(3) [Administrative body issuing hospitalization order]
+ Which administrative body issues a hospitalization order: federal government
body state government body, or a court?
(federal government body, state government body, court)
If a hospitalization order is issued by an administrative body, which administrative
body of the federal government body or state government body issues it?

Name of the government body

( )

If a hospitalization order is issued by a court, which administrative body seeks
issuance of the order by the court?

Name of the government body

( )

Please specify the governing provisions and describe the provisions in English;

the same applies hereinafter.

(4) [Procedures for issuing hospitalization order} :
- What procedures does the body with authority regarding hospitalization orders

specified in (3) use to issue such orders?

\

~ : -

Does the body hear the opinions of the patient side? Does the body issue an order

—294—



after obtaining views or the consent of specialized agencies?

(opinions of the patient side - views or the consent. of specialized agencies)

- If the body with such authority is an administrative body, is it required to obtain a
warrant, etc. from a court?

(required + not required)

(5) [Means of ensuring hospitalization of patients against their will]

If a patient does not obey a hospitalization order, what means are used to ensure
hospitalization of the patient?

In concrete terms,

Are there any bodies that can exercise force to ensure hospitalization other than
the body issuing the order?
(Yes «+ No)
- Are there any cases in which the police cooperate with personnel of the
administrative body ordering the hospitalization?
(Yes - No)
[If there are no such institutions, go to Question (8)]

(6) [Procedures to ensure hospitalization of patients against their will]
- If there is an institution ensuring hospitalization of patients against their will by

exercising physical force against them, what procedures are taken for it?
™

- | ' _

Are there any procedures for hearing the opinions of the patient side or for
obtaining views or the consent of specialized agencies? -

(Yes ©+ No)
Does the administrative body need to obtain a warrant from a court to exercise its
“authority?
(Yes = No)
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(7) [Continuation of hospitalization}
In the case of tuberculosis, a chronic infection, it may be necessary to periodically
examine the need for continuation of hospitalization. Are there any such systems to
periodically re-examine the need for continuation of hospitalization?
(Yes = No)

Which organization determines the need for continuation of hospitalization or for
discharge from the hospital, and through which procedures?
Name of the organization

procedures _
~ ™
- | | | _

- the criteria for hospital discharge:.
1. If there-is a possibility of spreading disease within family members or those
who live together, could a patient be discharged from a hospital?
(Yes + No)
If Yes, please specify the criteria in detail.

2. If there is a possibility of spreading disease among general public, could a
patient be discharged from a hospital?

. (Yes + No)

If Yes, please specify the criteria in detail.
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(8) [Presence or absence of measures to isolate tuberculosis patients from general
patients or health care workers)

(There has been the opinion that patients with tuberculosis, a chronic infection, and in
particular those with multidrug-resistant tuberculosié, should be isolated from general
patients and health care workers.)

Are there any measures taken to treat patients with chronic tuberculosis, and in

particular patients with multidrug-resistant tuberculosis, after isolating them from
general patients or health care workers?

(Yes * No)

- If yes, through which procedures are the relevant measures taken? Are there any

procedures such as consulting with specialists, obtaining advice from specialists, or

obtaining permits from a court?

procedure
-~ ™
- _
advice from specialists (Yes - No)
permits from a court (Yes + No)

(9) [Presence or absence of measures for compulsory treatment]

(There are patients who are potentially infectious to family members living with
them or the general public and refuse to receive treatment after they have been
hospitalized and leave the hospital on their own judgment.)

« For those patients who are likely to refuse treatment after they have been
hospitalized and leave the hospital on their own judgment, are there any
institutions introduced to enable the enforcement of measures to treat such patients
in an environment where they cannot leave the hospital only on their own
judgment, such as a measure to isolate such patients from other patients and then
force them to stay in a lockable patient room?

(Yes * No)
- If yes, through which procedures are the relevant measures expected to be taken?
Are there any procedures such as consulting with specialists, obtaining advice from

specialists, or obtaining permits from a court?
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procedures

@ | ™

-~ _ _
advice from specialists (Yes + No)
(Yes ©+ No)

permits from a court

This concludes our questions. Thank you very much for your cooperation.
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