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T.Tatara, MSW, Ph.D.
Shukutoku University College and Graduate School of Integrated Human
and Social Welfare Studies

The Law for Preventing the Abuse of Older People and
Providing Assistance to Caregivers

A Summary of the Major Provisions

— Established during the 163™ Special Session of the Japanese Diet.
- Promulgated on November 9" 2005
—  Will come into effect on April 1°* 2006

The Purposes
- Specify the roles and responsibilities of the national and local governments (including
prefectural and municipal governments), as well as private citizens of the country, for
preventing the abuse of older people, for protecting the victims of abuse, and for
assisting caregivers in reducing the burden of caregiving for the overall purpose of

achieving elder abuse prevention and elder rights protection (Article 1).

The Definition of an Older Person under This Law
- Any person who is 65 years of age and older (Article 2, Section 1).

The Definitions of Elder Abuse

- The law covers five different types of abusive and neglectful acts ofcaregivers in
domestic settings and personnel of nursing care institutions and nursing care service
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providers. These five types are: (1) physical abuse; (2) caregiver neglect; (3)
psychological abuse; (4.) sexual abuse; and (5) financial abuse (Article 2, Sections 2
through 4).

The law covers three different types of elder abuse, as follows: (1) the abuse of older
people committed by caregivers in domestic settings (Article 2, Section 4); (2) the abuse
of older people residing in nursing care institutions committed by personnel of these
institutions (Article 2, Section 5); and (3) the abuse of older people who are users of
services of nursing care service providers committed by personnel of these service
providers (Article 2, Section 5).

Responsibilities of the National and Local Governments

The national and local governments must help to strengthen the coordination among
public and private agencies, assist private agencies, and must maintain a system of
services for the ultimate purposes of preventing elder abuse, providing victims of abuse
with prompt and effective protective services, and providing caregivers with necessary

assistance (Article 3, Section 1).

The national and local governments must secure, and regularly train, professional
personnel to ensure that the prevention of elder abuse, the protection of victims of
abuse, and the provision of assistance to caregivers will all be carried out appropriately in

accordance with the highest level of professional protocols (Article 3, Section 2).

Responsibilities of Citizens

Citizens of Japan must improve their understanding of the importance of preventing
elder abuse and assisting caregivers in reducing the burden of caregiving and must make
an effort to cooperate with programs and activities for elder abuse prevention and
caregiver s burden reduction conducted by the national and local governments (Article
4).

Early Discovery of Elder Abuse

Personnel of nursing care institutions, hospitals, community health centers, and other
organizations concerned with the welfare of older people, along with medical doctors,
nurses, and attorneys, must recognize the fact that they are in a better position than
other people to discover elder abuse and must make an effort to make an early discovery
of elder abuse (Article 5, Section 1).

The afore—mentioned people must cooperate with public education activities on elder
abuse and programs for protecting victims of elder abuse carried out by the national and
local governments (Article 5, Section 2).
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Reporting Requirements for Elder Abuse in Domestic Settings

Anyone who discovered an older person who is believed to have beenabused by his/her
caregiver must promptly report the incidence to the municipal government, if the older

person’ s life or health is in great danger (Article 7, Section 1).

Anyone who discovered an older person who is believed to have been abused by his/her

caregiver must make an effort to report the incidence to the municipal government

(Article 7, Section 2).

Self Reports of Elder Abuse in Domestic Settings

An older person who was abused by his/her caregiver could report the incidence to the
municipal government on his/her own (Article 9, Section 1).

Responsibilities of Municipal Governments

Municipal governments must provide older people and their caregivers with consultation,
direction and advice regarding the prevention of elder abuse and the protection of elder

victims of abuse(Article 6, Section 1).

Municipal governments must first ensure the safety of the older person, whose abuse
was reported by a reporter or who made a report of abuse by himself /herself, must
promptly investigate the report for the purpose of substantiating, or denying, its validity,
and must discuss ways to respond to the problem of abuse with “elder abuse

responding cooperators” in the community (Article 9, Section 1).

Municipal governments must make appropriate arrangements to securely hold an older
person, whose life or health is in great danger as a result of being abused, in a short—-stay

facility on a temporary basis (Article 9, Section 2).

Municipal governments must make appropriate arrangements to secure rooms to hold
victims of elder abuse in domestic settings(Article 10).

Municipal governments could authorize personnel of the comprehensive community
nursing care assistance centers and other appropriate social welfare personnel to enter
the premises of older persons, whose abuse was reported, for the purpose of
investigating the reported abuse (Article 11, Section 1). For the afore—mentioned
purpose, if necessary, municipal governments could seek the assistance of the chief of
the police that has jurisdiction over the community in which the abuse in question was
reported (Article 12, Section 1). Nevertheless, if necessary, municipal governments
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must promptly seek the assistance of the chief of the police in the community for the
purpose of ensuring the safety of the older person whose abuse was reported (Article 12,
Section 2).

Municipal governments must make an effort to secure professional personnel for the
purpose of implementing programs to prevent elder abuse in domestic settings, to
protect victims of domestic elder abuse, and to provide assistance to caregivers (Article
15).

Municipal governments must develop a system of agencies involving the comprehensive
community nursing care assistance center and other appropriate agencies in public and
private auspices, which would be coordinated with one another for the purposes of
preventing elder abuse in domestic settings, protecting elder victims of abuse, and of
providing caregivers with assistance to reduce the extent of caregiving burden. This
system must be ready to respond to problems of elder abuse in domestic settings at all
times (Article 16).

Subcontracting of Governmental Tasks

Municipal governments are allowed to subcontract all or a portion of their tasks that are
specified by this law with an agency (or agencies) that is a member of the “elder abuse
responding cooperators” in the community. The tasks that municipal governments could
subcontract with an appropriate agency (or agencies) include: (1) the provision of
consultation, direction, and advice; (2) the receipt of reports of elder abuse and of self
reports of abuse; (3) ensuring the safety of older people after the receipt of reports of
abuse: (4) the investigation of reports of elder abuse in domestic settings; and (5) the
provision of assistance to caregivers to reduce the burden of caregiving (Article 17
Section 1).

Roles of Prefectural Governments

Prefectural governments must provide municipal governments with assistance and
information in helping them to achieve greater level of coordination and in implementing
the afore—mentioned measures that municipal governments intend to implement in order
to meet the requirements of the law. (Article 19, Section 1).

If needed, prefectural governments could provide municipal governments with advice
regarding the implementation of the measures that the latter plans to implement to meet

the requirements of the law (Article 19, Section 2).

Measures for Preventing Elder Abuse Committed by Personnel of Nursing Care Institutions

Founders of nursing care institutions or operators of nursing care service providers must
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provide their personnel with training sessions on elder abuse, develop a system to
effectively respond to complaints from users of their services and their families, and
implement measures to prevent the abuse of older people by personnel of their

institutions and businesses (Article 20).

Reporting Requirements for Elder Abuse in Institutional Settings

Personnel of nursing care institutions and nursing care service providers who discovered
an older person who is believed to have been abused by someone working for any of
these institutions or service providers must promptly report the incidence to the

municipal government (Article 21, Section 1).

Anyone who discovered an older person who is believed to have been abused by
someone working for any of the nursing care institutions or nursing care service
providers must report the incidence to the municipal government, if the older person’s
life or health is in great danger (Article 21, Section 2).

Anyone who discovered an older person who is believed have been abused by someone
working for any of the nursing care institutions or nursing care service providers must
make an effort to report the incidence to the municipal government (Article 21, Section
3).

Personnel of nursing care institutions or nursing care service providers shall not be
treated unfairly (e.g., dismissal from the place of employment without any justifiable
cause) because of their filing of reports of institutional elder abuse to the municipal
government (Article 21, Section 7).

Self-Reports of Elder Abuse in Institutional Settings

An older person who was abused by someone working for any of the nursing care
institutions or nursing care service providers could report the incidence to the municipal

government on his /her own (Article 21, Section 4).

Disclosure of Information about Institutional Elder Abuse

Governors of prefectures must make public each year information about the extent of
elder abuse committed by personnel of nursing care institutions in their prefectures and

about how each case of institutional elder abuse was handled (Article 25).

Investigations and Research

The national government must analyze cases of elder abuse and conduct studies of
appropriate methods of effectively responding to abusive acts, of caring for vulnerable
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elders, of preventing different types of elder abuse, of protecting victims of elder abuse,

and of providing caregivers with assistance (Article 26).

Encouragement of the Use of Guardianship Programs

The national government and local governments must encourage people concerned with
the welfare of older people to use guardianship programs more extensively to better

protect older people from financial and other forms of elder abuse (Article 28).

Penalties

Any subcontractor with municipal governments, who has the obligation to keep official
secrets but violates the provisions of Article 17, Section 2 of the law and lets out a
secret, shall be punished by an imprisonment of less than one year or by a fine of less
than one million yen (Article 29).

Anyone who, without any justifiable reason, refuses to accept, interferes with the
execution of, or avoid the lawful entrance of an elder abuse investigator into his/ her
premises, and who refuses to answer questions, provides false information, refuses to
permit the older person to testify, or forces the older person to submit false information
shall be punished by a fine of less than 300,000 yen (Article 30).

This English version of the Japanese Elder Abuse Prevention Law isnot the official
document of the Japanese Government but wascreated only for the purpose of discussing
the content of the law inthe elder abuse discussion group (chaired by T. Tatara of
ShukutokuUniversity in Chiba, Japan) during the 58" Scientific Meeting of the
Gerontological Society of America (GSA) in Orlando, Florida. Theofficial English version of
the law does not exist, and for any questionof this document, please contact
ttatara@beige.ocn.ne.jp
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