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TNeDNEINTRRENI T L L. H
HRBIZIAIUZL, FEFRIFZ<LOFHIZRBWT
IR E W AT > TR, Ly, fELITE
RO, BHpANReB L HREFREEhA
EHEBRLCVBEWVY. LA, EOREIL, K
SEOWELDBELEBAVL TNDHIEE LN
9. Michael Saks, Do We Really Know
Anything About the Behavior of the Tort
Litigation System-and Why Not?, 140 U.
PENN. L. REv. 1147 (1992). ©i/3—kB-L- 75
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— (AR, TRFEERIIAT D KD
H——BE DR ELANELLOMR],
HFI A ALK11335-27, 26H (20034E) ;23—
FBLT7T—TEREIR, Z4, AHEL——
HARICBITHEFIAEFRNE S AT LORE
ZL| T A HHE2003-15, 1,24 H; NEIL
VIDMAR, MEDICAL MALPRACTICE AND THE
AMERICAN JURY (1995); SLOAN ET AL, SUING
FOR MEDICAL MALPRACTICE (1993). #5403
A TEFR— I DUV TR LA T A2 L Martha A.
Myers and John Hagan, Private and Public
Trouble: Prosecutors and the Allocation of
Court Resources, 26 SOC. PROBS. 439-451
(April 1979); Richard E. Miller and Austin
Sarat, 15 LAW & Soc’y REvV. 525-566
(1980-81); & William L.F. Felstiner, Richard
L. Abel, and Austin Sarat, 7The Emergence
and Transformation of Disputes: Naming,
Blaming, Claiming..., 15 LAW & SOC’Y REV.
631-654 (1980-81).

o B TR YT B R O

LRI | PR RE - (SRR E R =
B DB & FEH — VAT B BB E S AT
LFET—JURRR) GIF) .

v Bl X (expeditious), FIHLLT S
(accessible) , ZME (inexpensive) , A IEX
(fair) 51T 5855655 . AMERICAN
ARBITRATION ASSOCIATION, AMERICAN BAR
ASSOCIATION, AMERICAN MEDICAL ASSOCIATION,
CoMMISSION ON HEALTH CARE DISPUTE
RESOLUTION, FINAL REPORT 14 (July 27,

1998).

v See generally STEPHEN B. GOLDBERG, ET AL,
DISPUTE RESOLUTION (4th ed. 2003); ELLEN E.
SWARD, THE DECLINE OF THE CIVIL JURY
(2001); FURROW, ET AL, HEALTH LAW (2nd ed.
2000).

O, EEREEOBIRE S OBREDTT
AR —DREIZ >V, Ombudsman,
Health Service Commissioner7a & M 017 4L
HOIINNT, HEFRE (Privacy Act 1988
(Clth)(Privacy Amendment (Private Sector)
Act 2000))) 23B51E§ 572, Privacy Officer
ICEEE RN COZENTRETHD. See
Privacy Act 1988 (Clth)(Privacy Amendment
(Private Sector) Act 2000)). See also



Freedom of Information Act 1982 (Vic);
Information Privacy Act 2000(genetic
information)(Vic); Health Records Act 2001
(Vic).

i A= ZARNZUTIZE T HMedical Boards,
Coronerfill B, BLTX, FIL5 LT F ULHEHERT
e BER—ERICETOMNITRERES
(Victoria #MHealth Service Commissioner7s
Y DR E T HOWTIE, FERIZFELLR A~
TV, &)l -AlEE (TEREZEHEEICE
I HIER BRI B9 D090 (R(EMFEE -5
oK) (H14-E#-017) (FaK14— 164 -
JEAE ST BRI IE B i B < (E R BT R4l
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i Medical Practice Act 1994 (Vic)-
“unprofessional conduct® Medical Practice
Act 1994 (Vic)

(a) professional conduct of a lesser
standard than public might reasonably expect:
or

(b) peers might reasonably expect: or
(¢) professional misconduct; or

(d) infamous conduct in a professional
respect; or

(e) over—servicing; or

(h) indictable offence; offence under Act,
regns

* Health Services (Conciliation and Review)
Act 1987, §1 (Act No. 25/1987)Version
No. 040 as amended at 27 March 2003).35
Commissionerid, 199742, EE S
B COVRDIZRER A R DA - THDMs.
Beth Wilson T 5. See generally
http://www.health.vic.gov.au/au/hsc/commisi
oner.htm.

* Health Services (Conciliation and Review)
Act 1987, § 15(6).

i Health Services (Conciliation and Review)
Act 1987, §5.

W ld 5.6, ZAUIZNew South Wales)h T,
(FIE EIFEOFB 29 Health Complaint

Commissioner

(Ms. Amanda Adrian) 23, ERFHOMEL
D HTHREEBRE Lo Tzl DR
KEWCE S TRASNALW)BREN RIS
S>T-eEA. COMPLAINTS HANDLING
WITHIN NSW HEALTH 23 (General Purpose
Standing Committee No. 2. [Sydney,
N.S.W.](Report ; no. 17, June 2004)(ISBN
0734764340)(available at
http://www.parliament.nsw.gov.au/prod/parl
ment/committee.nsf/4a8b456ea8c071becalb6
d4300420c73/d7658c3fd2f0476cca256ebd000
43a73/$FILE/Complaints%20handling%20withi
n%20NSW%20Health%20Report.pdf)(last visited
March 31, 2005).

+11 Dec 2003 Minister [emma
announces: the termination of Ms
Amanda Adrian’ s appointment as
HCCC Commissioner and the
appointment of an Interim HCC
Commissioner...*.

See also Media Release: From the Health
Complaints Commissioners of Australia and
New Zealand (issued on Friday 12 December
2003): Beth Wilson, Does shaming, naming
and blaming improve the quality of our health
services? Adversarial versus conciliatory
approaches to investigating health complaints
6-7 ( speech at the 10th Conference of the
Australian Bioethics Association
Incorporating the 9th Annual Conference of
the Australian Institute Health Law and
Ethics)(held on Sunday 14 November
2004)(University of New South Wales, Sydney
Australia).

W Health Services (Conciliation and Review)
Act 1987, §15.

» Beth Wilson, Health Dispute: A < Window
of Opportunity* to Improve Health Services
(Controversies in Health Law (Ian Freckelton
& Kerry Petersen, eds. 1999).

~ Health Services (Conciliation and Review)
Act 1987, §17.

~i http://www.health.vic.gov.au/hsc.



~ii - Health Services (Conciliation and Review)
Act 1987, §20(14).

# Health Services (Conciliation and Review)
Act 1987, § 30.

» Health Services (Conciliation and Review)
Act 1987, §19(1).

wi Health Services (Conciliation and Review)
Act 1987, §19(2).

»i Health Services (Conciliation and Review)
Act 1987, §19(3).

=il Health Services (Conciliation and Review)
Act 1987, §19(5).

=v Haalth Services (Conciliation and Review)
Act 1987, §19(6).

= Health Services (Conciliation and Review)
Act 1987, §19(9).

=i Health Services (Conciliation and Review)
Act 1987, §20.

wi Health Services (Conciliation and Review)
Act 1987, §21-22.

wii Health Services (Conciliation and Review)
Act 1987, §21(3).Health Service
CommissionerD g MR IT FARMIZEE =T
BT 5b0T, Ml RN HL5ETHAR
BRI BAZE DWW CRHEEITIZED TS
L TCUNA, F7~, Health Service Commissioner
AW A T 910y 72T, #oH] EoREgLE
Vo B ALY, ZAIE DR (rules of
natural justice ) 23327 &I1272> TN,

s MEDICINE CALLED TO ACCOUNT:
HEALTH COMPLAINTS MECHANISMS IN
AUSTRALIA (Thomas ed. 2002)).

w Health Service Commissioner, 2003
ANNUAL REPORT (available at
http://www.health.vic.gov.au/hsc/). #i53E
OMFNL, BETHIENLEBEDEH 30 %
TE7poTNNA.

wi g HOR RSB 28 44
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= ALAS, STAT. 09.55.535; CONN. GEN. STAT.
ANN. = 38A-36; DEL. CODE ANN. 18 68003,
6811, 6812, 6853; IND. CODE ANN. 34-18-8-4,
—06; KAN. STAT. ANN. 65—4904; MD. CODE ANN.

. 3-2A-02; MASS. ANN. LAws 231 60B; VA.

CODE ANN._ 8.01-581.2.

At Zokerman, et. al, Effects of Tort Reforms
and Other Factors on Medical Malpractice
Insurance Premiums, 27 INQUIRY 167 (1990).
See also Sloan, State Responses to the
Malpractice Insurance +Crisis+ of the 1970’s:
An Empirical Assessment, 9 J. HEALTH POL.,
PoL. & LAaw 629 (1985).

= Henry S. Farber & Michelle J. White, A4
Comparison of Formal and Informal Dispute
Resolution in Medical Malpractice, 23 J.
LEGAL STUD. 777 (1994)(hereinafter as Farber
& White 1994). ZOFIRE TiE, 2RI
B C, 19764 B 1989 LTI A LT B4
(incidents) C, 1993 Y4 IXE TITME ) o
S TN BRSSO 2 43 et Sz L=, 850144
%, SRR E U TR B S LTz O (24244:),
IRBEDFHIRAR L 2@ U CHEEN B
D (3551) , oz, FFFAL LUIMRE N O
FFRRDOLIBTDBPET, JRBEAS 7B
¥ & (incident report) 2380 72H M (25344) D
SEANZHEL, 517, H=0FEAIONT
%, FHRERICBEPRREDICGRAD
D (151 &, FRZ DD >Tb D (10244) &1
SFEUT-. BPIREAI /o TV o - B
BORICGFDICEELEFHLHY, #Th
1784, 3144, 11 Th -7z,

= Scott Forehand, Helping the medicine Go
Down: How a Spoonfiil of Mediation can
Alleviate the problems of Medical malpractice
Litigation, 14 OHIO ST. J. ON Disp. REsoL. 907,
924-925 (1998-1999).
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